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Committee Members 

Cr Jordan Lockett (Chair)  
Cr James Purcell 
Mr Daniel Hoey 
Mr John Sproal 
Mr Russell Allardice 
Mr Garry Stewart  
Mr Peter O’Keeffe  
 

Apologies 

Mr Rex Grady 
 
Officers (non-voting attendees) 
Mr Colin McKane – Acting Manager Environment and Regulatory Services 
Ms Edith Farrell – Director Infrastructure and Environment 
Mr Cameron Brown – Port of Port Fairy Coordinator 
Mr Kane Church – Environment Services Coordinator 
 

Acknowledgment of Country 

The Chair will read the following: 

We begin by acknowledging the Traditional Custodians of the land on which we meet 
today and pay our respects to their Elders past and present. We extend that respect 
to Aboriginal and Torres Strait Islander peoples here today. 
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Declarations of Conflict Interest 

Reference: Local Government Act 2020 – Sections 130 (1)(a) and 130(2) Disclosure 
of Conflict of Interest in respect of a matter to be considered at a Council Meeting 

A relevant person who has a conflict of interest in respect of a matter must: 
a)  disclose the conflict of interest in the manner required by the Council's 

Governance Rules [Refer to Governance Rules – Division 2 Councillor conflict of 
interest disclosures] and 

b) exclude themselves from the decision-making process in relation to that matter, 
including any discussion or vote on the matter at any Council meeting or 
delegated committee, and any action in relation to the matter. 

 

Members of Staff 

If a member of Council staff has a conflict of interest in a matter whin which they are 
providing advice to Council: 
a)  if the advice is included in a report, the report must disclose the conflict of 

interest 
b)  if the officer is speaking in the Council meeting, the officer must disclose the 

conflict of interest before speaking on the matter. 
 

  

http://www.moyne.vic.gov.au/files/assets/public/documents/your-council/moyne-shire-council-governance-rules.pdf
http://www.moyne.vic.gov.au/files/assets/public/documents/your-council/moyne-shire-council-governance-rules.pdf
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Confirmation of Minutes 

 
 
Recommendation 
 
That the Minutes and Confidential Minutes of the previous Port of Port Fairy 
Delegated Committee meeting held on 7 February 2023 be confirmed. 

 

Attachment(s)  

Attachment 1 – Minutes of 7 February 2023 PoPF Delegated Committee Meeting   
Attachment 2 – Confidential Minutes of 7 February 2023 PoPF Delegated Committee 

Meeting  
 

  



Port of Port Fairy Delegated Committee Meeting Unconfirmed Minutes – 7 February 2023 

Port of Port Fairy Delegated 
Committee Meeting  
Minutes 
Date: Tuesday 7 Feb 2023 
Time: 3.00pm  
Venue: Port Fairy Office – Old Council Chambers 
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Committee Members 
Cr Jordan Lockett (Chair)  
Cr James Purcell 
Mr Rex Grady 
Mr John Sproal 
Mr Russell Allardice 
 
Officers (non-voting attendees) 
Mr Kane Church –  Acting Manager Environment and Regulatory Services 
Ms Edith Farrell – Director Infrastructure and Environment 
Mr Cameron Brown – Port of Port Fairy Coordinator 
Ms Sarah Fenton – Admin Support Officer 
 

Apologies 
Mr Robert Gibson – Manager Environment and Regulatory Services 
Mr Garry Stewart 
Mr Daniel Hoey 
Mr Peter O’Keeffe 

 

Formal acknowledgement extended to Cr Jim Doukas, thanking him for his 
years of service. 

 

Acknowledgment of Country 
The Chair read the following: 

We begin by acknowledging the Traditional Custodians of the land on which we meet 
today and pay our respects to Peek Whurrong and Gunditjmara people, their Elders 
past, present and emerging. We extend that respect to Aboriginal and Torres Strait 
Islander peoples here today. 

 

Recording of Delegated Committee Meetings 
The Chair read the following: 

Today’s meeting is being minuted. 
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Declarations of Conflict Interest 
Reference: Local Government Act 2020 – Sections 130 (1)(a) and 130(2) Disclosure 
of Conflict of Interest in respect of a matter to be considered at a Council Meeting 

A relevant person who has a conflict of interest in respect of a matter must: 
a)  disclose the conflict of interest in the manner required by the Council's 

Governance Rules [Refer to Governance Rules – Division 2 Councillor conflict of 
interest disclosures] and 

b) exclude themselves from the decision making process in relation to that matter, 
including any discussion or vote on the matter at any Council meeting or 
delegated committee, and any action in relation to the matter. 

 

Members of Staff 

If a member of Council staff has a conflict of interest in a matter whin which they are 
providing advice to Council: 
a)  if the advice is included in a report, the report must disclose the conflict of 

interest 
b)  if the officer is speaking in the Council meeting, the officer must disclose the 

conflict of interest before speaking on the matter. 
 

Confirmation of Minutes 
 
Recommendation 
That the Minutes and Confidential Minutes of the previous Port of Port Fairy 
Delegated Committee meeting held on 22 November 2022 be confirmed. 

 

Russell Allardice moved, John Sproal seconded that  
the Minutes and Confidential Minutes of the previous meeting held on 22 November 
2022 be confirmed. 
 
Carried 5:0 unanimous 
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Public Participation 
Refer to Governance Rules - Division 5 –  Clause 62 Public Participation/Clause 63 
Public questions/Clause 64 Public statements 
 

62. Public participation in scheduled meeting 

The agenda for every scheduled meeting must include provision for public participation. 

The Council must suspend standing orders for the period of public participation. 

Public participation in a Delegated Committee meeting may include: 

(a) questions from members of the public in accordance with clause 63; or 

(b) statements from members of the public in accordance with clause 64. 

Unless an extension is granted by a ruling of the Delegated Committee Chair, a member of 
the public asking a question or making a statement under this Division must not speak for 
more than five minutes. 

If the Delegated Committee Chair considers that a member of the public is making 
comments that are offensive or defamatory when given an opportunity to ask a question or 
make a statement: 

(a) the Delegated Committee Chair must direct the person to cease speaking; and 

(b) the meeting must proceed to the next matter. 

 

63. Public questions 

A member of the public may ask a question at a delegated committee meeting if they 
comply with this clause. 

A person wishing to ask a question must, no later than 12 noon on the business day before 
the scheduled meeting, give the Delegated Committee Chair: 

(a) their name and address; and 

(b) the text of the question they wish to ask. 

The Delegated Committee Chair may reject a question that is offensive or defamatory of any 
person, including of a Councillor or a member of Council staff. 

At the discretion of the Delegated Committee Chair a question may be answered by the 
Delegated Committee Chair or a member of staff nominated by the Delegated Committee 
Chair. 

If a question cannot be answered at the meeting, the Delegated Committee Chair must 
provide a written response to the question as soon as is practicable to: 

(a) the person asking the question; and 

Attachment 1 – Minutes of 7 Februray 2023 PoPF Delegated Committee Meeting - Page 4 of 9
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(b) the Delegated Committee. 

64. Public statements 

A member of the public may make a statement at a delegated committee meeting if they 
comply with this clause. 

A person making a statement may: 

(a) speak on behalf of themselves or another person or group of persons; 

(b) speak to a matter on the agenda for the scheduled meeting; or 

(c) speak on any other matter that falls with responsibilities. 

A person wishing to make a statement must, no later than 12 noon on the business day 
before the scheduled meeting, give the Delegated Committee Chair: 

(a) their name and address; 

(b) the name of any person or group they wish to represent; and 

(c) a general description of the statement they wish to make. 

The Delegated Committee Chair may reject a request to make a statement if it appears to 
be: 

(a) offensive or defamatory of any person, including of a Delegated Committee member or a 
member of Council staff; or 

(b) not a matter that falls within the responsibilities of the Council. 

 
Public Participation attendees for this meeting: 
 
None  
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1. Business Arising from Previous Meeting/Actions 
Meeting 
Date 

Action item Responsible 
Officer 

Comments  

22/11/22 Continue to work towards 
removal of Mary S from the 
Port.  

Port 
Coordinator 

IN-PROGRESS 
Commence legal 
proceedings to have 
Mary S removed from 
the port. 

27/05/21 Budget bid through Tourism 
Department for media centre 
at bait shed. 
 
Kane Church – took on 
notice.  
 
ACTION: Follow up next 
meeting with progress 
ACTION: Manager to follow-
up with Heritage Victoria  

Sub 
Committee 

IN-PROGRESS 

15/02/22 Request DOT/AMSA 
lighthouse lumens upgrade 

Port 
Coordinator 

COMPLETED 

22/11/22 Write off both outstanding 
debtors now their vessels are 
out of the port 

Port 
Coordinator 

COMPLETED 

22/11/22 Port of Port Fairy Training wall 
assessment  
 
ACTION: Manager to begin 
RFQ process to assess the 
report and see if it is still 
valid, and if not, what 
changes are required 

Port 
Coordinator 

IN-PROGRESS 
Engage an engineer to 
review 2009 
assessment of training 
walls andengage with 
Heritage Victoria 
 

11/10/22 Funding for Boat Ramp 
 
ACTION: Director to 
continue conversation with 
Better Boating Victoria 
(BBV) in line with PoPF 
Masterplan. 

Director 
Infrastructure 
and 
Environment 

COMPLETED 
BBV explained 
proposal for 
consultation, planning 
and design.  
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Meeting 
Date 

Action item Responsible 
Officer 

Comments  

11/10/22 Griffiths Street footpath, from 
rivers edge to boat ramp for 
safety 

Director 
Infrastructure 
and 
Environment 

COMPLETED 
Costings provided and 
included in Council 
budget process for 
consideration. 

11/10/22 Battery Hill Signage requires 
updating  

Port 
Coordinator 

YTC 
Suggestion from 
Community Bank of 
Sponsorship of 
interpretive signage. 

11/10/22 Landscaping footbridge 
pathway, Rotary Club  

Port 
Coordinator 

YTC 
Obtain details of what 
is proposed by Rotary  

11/10/22 Fender replacement 
 
Noted this will take place at 
end of February 

Port 
Coordinator 

IN PROGRESS 
Contractor engaged to 
undertake works. 

11/10/22 Follow up on funding 
allocation from Better Boating 
Vic and circulate details with 
Minutes. 

Director of 
Infrastructure 
and 
Environment 

COMPLETED 
BBV presented to 
committee 22/11/22 

22/11/22 Continue pylon wrapping with 
unspent funds 
 
ACTION: Manager reviewing 
Tender process. 

Port 
Coordinator 

YTC 

22/11/22 Obtain costing for historic 
lifeboat slipway replacement 
 
Kane Church – taken on 
notice  

Port 
Coordinator 

IN-PROGRES 
Engineer engaged 

 

ACTION: Coordinator to inspect round bollards and present photos to 
committee.   

Attachment 1 – Minutes of 7 Februray 2023 PoPF Delegated Committee Meeting - Page 7 of 9



 
  

 

 

 

Port of Port Fairy Delegated Committee Meeting Unconfirmed Minutes – 7 February 2023  

2. Correspondence In/Out 
Overview: Update of correspondence in and correspondence out since the last Port 
of Port Fairy Delegated Committee meeting. 
 
 

Noted in confidential items. 

 

3. Port Quarterly Operations Report 
 
Overview: This report contains information relating to the operation and management 
of the Port of Port Fairy for the period December 2022 to January 2023.  
 
ACTION: Officers to futher investigation options for the Kayak access. 
ACTION: Officers to investigate if there is an option to use the BBV funding for 
kayak access. 
ACTION: The consultant completing the fender replacement will also inspect 
the red Bouy. 
ACTION: Manager to follow-up review for tender for dredging.  
 
 

The Port of Port Fairy Delegated Committee noted the Port of Port Fairy 
Operations Report for the period November 2022 to January 2023 

 

4. Berthing Prices Adjacent to Marina 
 
 

John Sproal moved, Cr James Purcell seconded that  

The Port of Port Fairy Delegated Committee seeks further information and 
clarification on this item.  

 

Carried 5:0  

5. Kayak Launching Jetty 
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6. 2023 Port of Port Fairy Business Plan 
 

 

Rusell Allardice moved, Cr Jordan Lockett seconded that  

The Port of Port Fairy Delegated Committee approve submission of the 2023 Port of 
Port Fairy Business Plan to the Department of Transport & Planning 

Carried 3:2 

Rex Grady, Rusell Allardice, Cr Jordan Lockett in favour 

Cr James Purcell, John Sproal against  

 

7. Port of Port Fairy Budget Update  
Overview: Update of the Port of Port Fairy 2022-2023 Budget. 
 

 

Cr James Purcell moved, Russell Allardice seconded that  

the Port of Port Fairy delegated committee recived the update for the 2022-2023 
budget 

Carried 5:0  

 

8. General Business  

Next Meeting  
Tuesday 9th May 2023  

Meeting Close 
Confirmed this 22nd of November 2022 

John Sproal moved, Cr Purcell seconded that 

the Port of Port Fairy meeting be closed in order to consider the Confidential Port of 
Port Fairy agenda items. 

 

…………………………………. 

Chair, Cr Jordan Lockett 

Attachment 1 – Minutes of 7 Februray 2023 PoPF Delegated Committee Meeting - Page 9 of 9
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Public Participation 
Refer to Governance Rules - Division 5 –  Clause 62 Public Participation/Clause 63 
Public questions/Clause 64 Public statements 

62. Public participation in scheduled meeting 
The agenda for every scheduled meeting must include provision for public participation. 
The Council must suspend standing orders for the period of public participation. 
Public participation in a Delegated Committee meeting may include: 
(a) questions from members of the public in accordance with clause 63; or 
(b) statements from members of the public in accordance with clause 64. 
Unless an extension is granted by a ruling of the Delegated Committee Chair, a member of the public 
asking a question or making a statement under this Division must not speak for more than five 
minutes. 
If the Delegated Committee Chair considers that a member of the public is making comments that are 
offensive or defamatory when given an opportunity to ask a question or make a statement: 
(a) the Delegated Committee Chair must direct the person to cease speaking; and 
(b) the meeting must proceed to the next matter. 

63. Public questions 
A member of the public may ask a question at a delegated committee meeting if they comply with this 
clause. 
A person wishing to ask a question must, no later than 12 noon on the business day before the 
scheduled meeting, give the Delegated Committee Chair: 
(a) their name and address; and 
(b) the text of the question they wish to ask. 
The Delegated Committee Chair may reject a question that is offensive or defamatory of any person, 
including of a Councillor or a member of Council staff. 
At the discretion of the Delegated Committee Chair a question may be answered by the Delegated 
Committee Chair or a member of staff nominated by the Delegated Committee Chair. 
If a question cannot be answered at the meeting, the Delegated Committee Chair must provide a 
written response to the question as soon as is practicable to: 
(a) the person asking the question; and 
(b) the Delegated Committee. 

64. Public statements 
A member of the public may make a statement at a delegated committee meeting if they comply with 
this clause. 
A person making a statement may: 
(a) speak on behalf of themselves or another person or group of persons; 
(b) speak to a matter on the agenda for the scheduled meeting; or 
(c) speak on any other matter that falls with responsibilities. 
A person wishing to make a statement must, no later than 12 noon on the business day before the 
scheduled meeting, give the Delegated Committee Chair: 
(a) their name and address; 
(b) the name of any person or group they wish to represent; and 
(c) a general description of the statement they wish to make. 
The Delegated Committee Chair may reject a request to make a statement if it appears to be: 
(a) offensive or defamatory of any person, including of a Delegated Committee member or a member 
of Council staff; or 
(b) not a matter that falls within the responsibilities of the Council. 
 
Public Participation attendees for this meeting: 
Nil   

http://www.moyne.vic.gov.au/files/assets/public/documents/your-council/moyne-shire-council-governance-rules.pdf
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1. Business Arising from Previous Meeting 

 
Meeting 
Date 

Action item Responsible 
Officer 

Comments  

22/11/22 Continue to work towards 
removal of Mary S from the Port.  

Port 
Coordinator 

IN-PROGRESS Letter issued 5th 
May awaiting response within 28 
days. If Mary S removed no 
recovery of outstanding fees. 

27/05/21 Budget bid through Tourism 
Department for media centre at 
bait shed. 
 

ACTION: Follow up next 
meeting with progress 
 

ACTION: Manager to follow-up 
with Heritage Victoria  

Sub Committee IN-PROGRESS 
 

S17B Crown Licence Agreement for 
current use under investigation 
 

TBA 

22/11/22 Port of Port Fairy Training wall 
assessment  
 

ACTION: Manager to begin 
RFQ process to assess the 
report and see if it is still valid, 
and if not, what changes are 
required 

Port 
Coordinator 

IN-PROGRESS 
 

Seeking quotes 
 

Engage an engineer to review 2009 
assessment of training walls and 
engage with Heritage Victoria 
 

11/10/22 Battery Hill Signage requires 
updating  

Port 
Coordinator 

TBA 
Coordinator has tried to contact no 
reply as yet 
 

Suggestion from Community Bank 
of Sponsorship of interpretive 
signage. 

11/10/22 Landscaping footbridge 
pathway, Rotary Club  

Port 
Coordinator 

Rotary willing to undertake 
maintenance and inductions. 
Working through ongoing 
maintenance requirements with 
parks and gardens.  

11/10/22 Fender replacement 
 

Port 
Coordinator 

COMPLETED 

22/11/22 Continue pylon wrapping with 
unspent funds  

Port 
Coordinator 

IN-PROGRESS 
Exemption request granted and 
quote to complete 20 pylons within 
budget. Contractor to be engaged in 
near future 
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22/11/22 Obtain costing for historic 
lifeboat slipway replacement 

Port 
Coordinator 

IN-PROGRES 
Reviewed plan indicates use of 
timber, Historic Life Boat Committee 
has agreed to utilise steel as timber 
no longer viable. Will require 
redesign with engineer for steel 
specifications. Budget allocated for 
replacement is $50,000  

07/02/23 Further investigate options for 
Kayak access 

Port 
Coordinator 

IN-PROGRESS 
Consultant has indicated $3,000-
$5,000 to further investigate options 
to reduce scope. However, design 
will likely be above budget allocated 
($30,000). Warrnambool Council 
just installed DDA ramp and 
pontoon with cost in the order of 
$400,000  

07/02/23 Officers to investigate if there is 
an option to use the BBV 
funding for kayak access. 

Port 
Coordinator 

TBA 
 

07/02/23 The consultant completing the 
fender replacement will also 
inspect the red buoy. 

Port 
Coordinator 

COMPLETE 
Awaiting consultant report 

07/02/23 Manager to follow-up review for 
tender for dredging 

Port 
Coordinator 

IN-PROGRESS 
Will require purchase exemption as 
no tenderer appointed. 

07/02/23 Round bollard assessment Port 
Coordinator 

IN-PROGRESS 
Report under review 
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2. Correspondence In/Out 

 
Overview: Update of correspondence in and correspondence out since the last Port 
of Port Fairy Delegated Committee meeting.  

 

Recommendation 

That the Port of Port Fairy Delegated Committee note and receive 
correspondence in and correspondence out since the last delegated committee 
meeting.  

 

Attachment(s)  

Attachment 1 – Confidential - Inward correspondence regarding Chikara  
Attachment 2 – Confidential - Inward correspondence regarding Putty’s Pride  
Attachment 3 – Inward correspondence Recreational Boating Access and Dredging 

Grant Program 2022-23 – Dredging and Jetty Grants 
Attachment 4 – Outward Berthing Renewal Application Letter & Terms and 

Conditions  
Attachment 5 – Outward Port of Port Fairy Delegated Committee Interim Report 

Edition 1 
Attachment 6 – Outward Port of Port Fairy Management Agreement  
 

  



Attachment 3 – Inward correspondence Recreational Boating Access and Dredging Grant Program 
2022-23 Dredging and Jetty Grants - Page 1 of 2



The Hon Sonya Kilkenny MP

Minister for Plonning 

Minister for Outdoor Recreation 

Mr Kane Church
Acting Manager Environment and Regulatory Services
Moyne Shire Council 
PO Box 51 
Port Fairy, Vic, 3284

Dear Mr Church

8 Nicholson Street 

East Melbourne, Victoria 3002 Austroho 

RECREATIONAL BOATING STRUCTURAL MAINTENANCE PROGRAM 2022/23 

Thank you for your application for funding under the Recreational Boating Structural
Maintenance Program. 

As part of the Victorian Government's commitment to make recreational boating easier,
cheaper and more accessible, $2 million was made available from the 2022-23 Better 
Boating Fund for maintaining public boating facilities through the Recreational Boating
Structural Maintenance Program. 

This funding will be delivered through grants and available to applicants who manage public
boating facilities. The program will be overseen by Better Boating Victoria (BBV). 

I take great pleasure in informing you that the following grant application submitted by your
organisation has been successful: 

Project Title FundinQ awarded (ex GST)
Port Fairy Jetty Upgrades $50,000 

Please find attached a copy of a Funding Agreement for your attention and a set of
instructions on the next steps attached to this letter. 

If you have any queries about your grant, please contact Louis Hogarth, Program Delivery
Officer on 0459 955 313 or louis.hogarth@vfa.vic.gov.au 

Congratulations on your successful application and I look forward to seeing improvements
and maintenance to public boating facilities across Victoria. 

Yours sincerely/

The Hon. Sonya Kilkenny 
Mi�istpr for Outdoor Recreation

��023

Attachment 3 – Inward correspondence Recreational Boating Access and Dredging Grant Program 2022-23 
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1 May 2023 
 
 
 
 
«NAME» 
«ADDRESS» 
«SUBURB_STATE_POSTCODE» 
 
 
Port of Port Fairy Berthing Permit 
 
As permits for berthing vessels within the Port of Port Fairy are issued for the financial year, 
it is again time to renew your berthing permit.   
Enclosed is the 2023 / 24 Port of Port Fairy “Berthing Terms and Conditions” and Berthing 
Permit Renewal Application form. 
 
Included with these documents is a new policy the “Moyne Shire Non-Compliant Berthing 
Holder Policy (Authorised August 2021).” Which is to provide a clear and transparent process 
and ensure that noncompliance is clearly explained.  This document is required to be 
distributed to all berth holders and prospective applicants for a berth.  
 
As a berth holder, it is important you read and understand the berthing permit terms and 
conditions as well as the policy as they detail obligations associated with being a permit 
holder.   
 
In order to renew your berthing permit, you are required to complete the enclosed:-Berthing 
Permit Renewal Application form, and return it along with evidence of vessel registration and 
certificate of currency for insurance using the enclosed reply paid envelope or by email 
moyne@moyne.vic.gov.au  due date is 30 June 2023. 
 
Signing the Berthing Permit Renewal Application form constitutes acceptance of the 2023 
Berthing Terms and Conditions.   
 
A Berthing Permit authorising you to berth your vessel within the Port of Port Fairy for up to 
twelve consecutive months ending on June 30. Permit will only be issued after you provide 
the following documents:  

• Berthing Permit Renewal Application Form (Signed & witnessed) 

• Evidence of Registration (Certificate of Registration or Survey),  

• Evidence of Adequate Insurance (Current certificate of Insurance) 

Please contact me by phone on 0408 529 190 or email cameron.brown@moyne.vic.gov.au  
if you have queries regarding renewal of your berthing permit.  
 
Yours sincerely 
 
 
 
Cameron Brown 
Coordinator, Port of Port Fairy 

Attachment 4 - Outward - Berthing Renewal Application Letter & Terms and Conditions - Page 1 of 19
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PORT OF PORT FAIRY
BERTHING PERMIT RENEWAL APPLICATION - 2023/24

I make application to renew my permit to berth a vessel within the Port of Port
Fairy.  By signing below, I acknowledge that a permit to berth my vessel within
the Port of Port Fairy is subject to the 2023 Port of Port Fairy Berthing Terms and 
Conditions and further acknowledge that I have read, understand and agree to
comply with the 2023 Port of Port Fairy Berthing Terms and Conditions as
provided with this application form.

Vessel Owner’s Name (Please Print) Witness Name (Please Print)

Signature Witness Signature

Vessel Name

Date Date

ATTACHMENTS REQUIRED
Berthing permits are issued pursuant to section 17(2) of the Port Management 
(Local Ports) Regulations 2015.  This Berthing Permit Renewal Application must
be submitted with the following documents in order for a permit to be issued.

• This Berthing Permit Renewal Application

• Evidence of vessel registration (Current certificate of Registration)

• Evidence of adequate insurance (Current certificate of Insurance)

All permits to berth a vessel within the Port of Port Fairy are subject to the 2023
Port of Port Fairy Berthing Terms and Conditions and berth availability.

P.T.O.
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Please complete the following table to ensure the Port of Port Fairy retains 
accurate and up to date records and can readily contact you with regard to 
matters associated with the Port of Port Fairy. 
 
If no change to details from previous year please tick this box      
 

Home Address 
 

Postal Address 
 

Email Address 
 

Mobile Number 
 

Emergency Contact 
Name 

 

 

Emergency Contact 
Mobile Number 

 

 

 

The information requested on this form will be used solely by the Moyne Shire Council. We will 
not use your personal information for any other purpose without first seeking your consent, 
unless authorized or required by law. The Council may not be able to process your request 
unless sufficient information is given. You may apply to the Moyne Shire Council for access to 
and/or amendment of the information on 1300 65 65 64. 
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Port of Port Fairy 
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Definitions 

In these Terms and Conditions, the following capitalised terms have the corresponding 
meanings: 

 “Act” means the Port Management Act 1995 (Vic); 
 “Applicant” means the person completing an Application or Renewal; 
 “Application” means the application completed by the Owner for the Vessel to receive 

a Permit; 
 “Berth” means the berth issued to the Owner for the berthing of the Vessel by the 

PoPF; 
 “Berthing Fees” means the fees charged by the PoPF to the Owner for the issuing of 

the Permit; 
 “Council” means the Moyne Shire Council 69 056 376 923; 
 “Fee” means the fee payable by the Owner to the PoPF for use of the Berth; 
 “Itinerant Berth” means an itinerant berth at the Port; 
 “Law” means any law, including any common law, equity, statute, regulation, 

proclamation, ordinance, by-law, mandatory code of conduct, writ, judgment and any 
award or other industrial instrument; 

 “Notice” means a written notice provided by the PoPF or the Owner to the other, in 
accordance with clause 10; 

 “Owner” means the owner of the Vessel who has applied for and/or been granted a 
Permit; 

 “Permits” means the permit to berth the Vessel at the Port granted to the Owner by the 
PoPF in accordance with these Terms and Conditions; 

 “Policies” means the policies of Council and the PoPF, copies of which are available at 
the Council’s website; 

 “PoPF” means the Council trading as the Port of Port Fairy; 
 “PoPF Board” means the board empowered under section 86 of the Local Government 

Act 1988 (Vic) as a committee of Council; 
 “PoPF Staff” means all employees, contractors, representatives, and agents of Council 

and/or the PoPF; 
 “Port” means the port waters of the Port of Port Fairy, and port land owned by Council 

and managed by the PoPF; 
 “Port Manager” means the port manager of the Port; 
 “Regulations” means the Port Management (Local Ports) Regulations 2015 (Vic); 
 “Renewal” means an application to renew a Permit; 
 “SEMP” means the Safety and Environment Management Plan for the Port, a copy of 

which is available at the PoPF depot or online at the Council’s website; 
 “Term” means the term of the Permit set in accordance with clauses 2.4 and 2.5; and 
 “Vessel” means the vessel of the Owner. 
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Issuing of Permit 

The Owner is only permitted to berth at the Port following the issuing of a Permit. The Permit 
will only be considered issued where the Owner been issued with a formal letter of approval 
confirming that a Permit has been issued to the Owner. 

The Owner acknowledges and agrees that they have been afforded the opportunity to 
inspect the Berth prior to the issuing of the Permit and is satisfied that the Berth is suitable 
for the Vessel. 

No vessel other than the Vessel, regardless of ownership, may use the Berth issued to the 
Owner in accordance with a Permit for any purpose, without the prior written consent of the 
PoPF. For the avoidance of doubt, if the Owner disposes of the Vessel and purchases a 
replacement vessel, the Berth will not transfer to the new Vessel without the prior written 
consent of the PoPF. 

Subject to clause 2.5, a Permit is issued for a period of up to twelve consecutive months 
commencing on the date the Permit is issued and ending on the next 30 June, unless 
terminated earlier in accordance with clause 16.3.1.  

If a Permit is issued in accordance with clause 11.4, it is issued for the period of time 
specified on the permit, unless terminated earlier in accordance with clause 16.3.1. 

Use of the Berth is subject to the Owner’s payment of Fees in accordance with clause 3. 

If a Permit has been issued in the name of more than one person, it is issued to the persons 
jointly, and all persons named on the permit are responsible for the Berth and are liable for 
any act or failure to act by any one or more of them. 

The PoPF will not accept instructions from any attorney, agent, or other person purporting to 
act on behalf of the Owner unless the Owner has sought the prior written approval of the 
PoPF for that person to act on their behalf. 

The Owner will not use the Berth for charter, hire, or other commercial activities unless the 
Owner has obtained the prior written approval of the PoPF. If the PoPF approves the use of 
the Berth for charter, hire, or other commercial activities, the Owner must not inconvenience 
or disturb any other berth or berthing permit holder through their use of the Berth. 

The rights provided to the Owner in accordance with these Terms and Conditions are 
personal and not transferrable and will cease immediately on the earlier to occur of the 
expiry of the Permit, the termination of the Permit, or the death of the Owner. 

If the Owner intends to renew their use of the Berth, the Owner must provide written notice 
to the PoPF not more than 12 and not less than 6 weeks prior to the expiry of the Term. For 
the avoidance of doubt, the Owner has no right to renew a Permit issued in accordance with 
clause 11.4. 
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Issuing of Permit continued 

The PoPF may, at its sole discretion, accept or reject a Renewal application for any reason 
and will provide written notice to the Owner of its decision. 

If the PoPF issues an offer of renewal of a Permit to the Owner, the offer is only valid from 
14 days after it has been issued. If the Owner has not accepted an offer to renew their Berth 
within this period, the offer is deemed to have been rejected by the Owner. 

On expiry of the Permit, the Owner will immediately remove the Vessel from the Berth. If the 
Owner fails to remove the Vessel in accordance with this clause, the Owner agrees that 
PoPF Staff may, at the cost of the Owner, remove the Vessel from the Berth. 

 

Fees 

The Fee is payable by the Owner to the PoPF quarterly in advance, with payments to be 
made in January, April, July, and October of each year. 

The PoPF will issue a quarterly invoice to the Owner, which must be paid by the due date 
specified on that invoice. 

The Fee will be set by the PoPF who may, at its sole discretion, amend the Fee at any time 
and from time to time, with such amendment to take effect from the date determined by the 
PoPF and any updated Fee will be payable by the Owner at the next Fee Payment Date. 
The PoPF will provide notice to the Owner of any increase in the Fee. The Owner may, prior 
to the next Fee Payment Date, immediately terminate the Permit if the Owner does not 
agree to pay the amended Fee.  

If the Permit is terminated before its expiry, or if the Owner otherwise vacates the Berth, the 
Owner is not entitled to any refund of Fees paid to the PoPF. 

If at any time the Owner has not paid all Fees owing to the PoPF, the PoPF may at its sole 
discretion:  

 place restrictions on the Owner’s use of the Port including but not limited to: 
 removing access rights to slipways; 
 temporarily limiting access to the Berth; and/or 
 removing the Vessel from the Berth; and / or 
 immediately terminate the Permit. 
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Rights and Responsibilities 

Under the Regulations, the authorisation of the Port Manager is required in order to conduct 
certain activities in the Port. Berthing of the Vessel within the PoPF is subject to application 
for a Permit before arriving at the Port.   

Any person entering the Port, by land or water, does so entirely at their own risk and 
warrants to abide by these Terms and Conditions.  

The PoPF is not responsible for any loss, damage or injury to persons or possessions, 
arising from use of the Port, except to the extent that the loss, damage, or injury is a result of 
negligence of the PoPF.  

Parking vehicles at the Port is entirely at the Owner’s risk. Vehicles must only be parked in 
allotted vehicle spaces and must not obstruct pedestrian thoroughfare, PoPF’s loading bay 
or emergency access. 

The PoPF is not liable for any loss or damage suffered by the Owner due to environmental 
conditions.  

Access to the Port does not entitle any person to abuse the privilege for commercial 
purposes, distribute leaflets, business cards or the like, or perform surveys of any nature 
without written consent of the PoPF.  

All persons at the Port must comply with safety and informational signage posted in the 
PoPF.  

The PoPF may at any time and from time to time amend these Terms and Conditions. Any 
amended version of these Terms and Conditions is binding on the Owner from the date that 
the amended Terms and Conditions are made available from the Council’s website. The 
PoPF will provide notice of the amended Terms and Conditions to the Owner. The Owner 
may, within 20 days of that notice, immediately terminate the Permit if the Owner does not 
agree to be bound by the amended Terms and Conditions. If the Owner terminates the 
Permit in accordance with this clause, the PoPF will provide the Owner with a pro rata refund 
of any Fee paid by the Owner for the period between the date of termination and the next 
Fee Payment Date. 

The PoPF will not tolerate any verbal, physical or written abuse to any of the PoPF staff, 
clients, or visitors. Any person who displays such behaviour will be deemed to have 
contravened the Terms and Conditions and their permit may at the sole discretion of the 
PoPF, be terminated. 

The Council and the PoPF will retain records of all transactions regarding the Owner and 
Vessel, and contact information provided by the Owner will be kept confidential and held in 
accordance with data protection and privacy legislation. 
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Conduct – vessel  

The Vessel must not be moored, sailed, or manoeuvred in a manner that creates any 
danger, obstacle, or inconvenience to other Port users. 

Double berthing is not permitted at the Port, except at Itinerant Berths or loading bays where 
all Itinerant Berths or loading bays (as applicable) are occupied. 

The Owner may not leave or store any equipment on the docks, and must not attach, affix, 
modify or install any other objects or materials to the docks without the prior written 
permission from the PoPF. If the Owner breaches this clause, the PoPF may remove, store, 
or dispose of any materials left on the docks, at the Owner’s expense.  

All water hoses, electrical cords and dock line tails shall be stowed aboard the Vessel when 
not in use to minimise tripping hazards on the docks.  

Without exception, all electrical connections made to the PoPF’s receptacles must be 
approved, weatherproof, and earthed connected. Wiring must be of sufficient amperage for 
its use as specified by the applicable electrical code. Power cords may not cross walkways 
nor be affixed or secured to docks and must have current test tag in place. Non-tagged or 
damaged power cords will be disconnected by PoPF Staff. 

The supply and issuance of all electrical and water connections between a Vessel and PoPF 
property are the responsibility of the Owner. The PoPF makes no warranty as to the 
suitability or standard of utilities provided for any specific Vessel. It is the Owner’s 
responsibility to ensure their Vessel requirements and connectivity is sufficient for receiving 
supply.  

No portion of any Vessel may extend, overhang or obstruct the walkway at any time.  

A Vessel’s tender, gear, equipment, stores, inflatable vessels and all other small watercraft, 
when not in immediate use, must be kept on the Vessel. Items must not be left on the wharf 
or jetties. Dinghies must not be kept in the Berth. 

All Vessels with engines must use engines for propulsion within the Port waters. Maximum 
speed in Port waters is 5 Knots. 

Excessive Vessel wash can damage boats, property, and persons. Any violation of this 
clause the Owner will receive an official warning. If the Owner repeatedly breaches clause 
5.9, the PoPF may at is sole discretion, terminate the Permit. If the PoPF deems a breach of 
this clause to be a significant breach, it may terminate the Permit without issuing an official 
warning. 
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Registration & insurance 

On submission of an Application or Renewal, the Owner must provide the PoPF with 
evidence of the current registration and insurance of the Vessel in order to be eligible to be 
granted a Permit.  

The Vessel must at all times be insured with a reputable insurer at least in respect of third-
party injury and property damage (including salvage) for an amount not less than 
$AUD5,000,000.00. A copy of a current certificate of currency and the insurance policy must 
be provided to PoPF, including renewal of that insurance. 

If the Owner breaches the obligations in this clause 6, the PoPF may at its sole discretion 
immediately terminate the Permit.  

If the Owner fails to remove the Vessel following termination of the Permit for breach of this 
clause 6, the Owner agrees that PoPF staff may, at the Owners expense, remove the Vessel 
from the Berth to another location.  
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Vessel condition & right to inspect 

The Owner must ensure the Vessel is inspected frequently and kept in good condition and 
repair. The Vessel must be kept to a high standard of appearance and be safe and 
seaworthy at all times. 

Notwithstanding the issuing of the Permit, the PoPF may refuse to allow the Vessel to berth 
where the PoPF considers, at its sole discretion, the Vessel is unsafe, unseaworthy, or not in 
keeping with the standards of the PoPF. 

The Vessel’s engines and equipment must not produce excessive or unreasonable noise or 
environmental pollution and must at all times be kept in a good state of repair. 

Vessel registration and/or identification mark or name must be clearly displayed at all times. 

The Vessel must not run auxiliary generators except for maintenance purposes and only 
during daylight hours. 

The Vessel must use the following minimum mooring standards and mooring lines are the 
responsibility of the owner of the vessel: 
 for alongside moorings, a minimum of three mooring lines (1 x stern, 1 x bow and 1 x 

spring) must secure the Vessel and be a standard no less than three strand rope of a 
diameter appropriate for securing the Vessel. Adequate rubber fenders supplied by the 
Owner should also be used to protect the Vessel. 

 if the Vessel is moored within the yacht pen mooring, a minimum of 4 mooring lines (2 x 
stern, 2 x bow) of a standard no less than three strand rope of a diameter adequate for 
securing the Vessel. 

If the Owner fails to moor the Vessel in accordance with clause 7.6, the PoPF may, at the 
Owners expense properly moor the Vessel. 

The Vessel must not be secured to any handrail or ladder, and vehicle tyres must not be 
used as fenders. 

Vessel must be cleaned out of water every 24 months. 

The Owner will, if reasonably directed by the PoPF, clean the hull and superstructure of the 
Vessel at the Owner’s expense. 

No work, other than minor operational repairs or routine maintenance may be conducted on 
the Vessel while at the Berth without the prior written approval of the PoPF. 

Any use of sanding, painting, welding, or fabrication works involving any power tools must be 
undertaken in the slipways, unless the prior written approval of the PoPF has been obtained 
by the Owner.  

If the Owner breaches the obligations in this clause 7, the PoPF may at its sole discretion:  
 board and relocate the Vessel; and/or 
 immediately terminate the Permit.  
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Berth ownership 

The Permit does not give the Owner any right of ownership of the Berth, only a right to utilise 
the Berth for the Term. 

The issuing of the Permit for a particular Berth does not mean the PoPF must issue a Permit 
for the same Berth following a successful Renewal application.  

 

Directions 

The Owner must at all times obey lawful directions given the by the PoPF staff. 

The PoPF Board is empowered by section 86 of the Local Government Act 1989 (Vic) as a 
Committee of Council with delegated functions, obligations, and roles in the operation and 
management of the Port. 

The Owner must obey the Act, Regulations, Council Policies, and other applicable Laws. 

The PoPF may, at its sole discretion, temporarily restrict vessel movement in the Port and, if 
possible, the PoPF will provide the Owner with notice of the restriction.  

 

Notice and change of details 

The Owner must inform the PoPF within 14 days if any of the Owner’s personal information 
or information about the Vessel becomes incorrect, incomplete, or misleading. 

Any Notice issued by the PoPF will be provided to the Owner: 

 via email; postal address or in person. 

A Notice is deemed to have been received by the Owner: 

 if sent by email before 5:30pm on a business day, that day, otherwise on the next 
business day. 

 if delivered to the Owner’s address before 5:30pm on a business day, that day, otherwise 
on the next business day; or in person at the time. 

 if sent by pre-paid mail, on the fifth business day after posting. 
 

  

Attachment 4 - Outward - Berthing Renewal Application Letter & Terms and Conditions - Page 13 of 19



 

 

 

Sublicensing 

If the Vessel is to be absent from the Berth for a period of 30 consecutive days or more, the 
Owner must notify the PoPF that the Berth will be temporarily vacant (Temporary 
Absence). The Owner acknowledges the PoPF may, at its sole discretion, issue a Permit to 
a third party during a Temporary Absence. 

Unless the Owner has obtained the prior written approval of the PoPF, if the Vessel is 
absent from the Berth for 180 days or more, the Berth will be deemed forfeited and the 
Permit will be immediately terminated. 

The Owner is not permitted to sublicense or otherwise allow any other person or vessel to 
use the Berth, during a Temporary Absence. 

The PoPF may, at its sole discretion, sublicense the Berth during a period of Temporary 
Absence, which includes issuing of a separate Permit for the Berth. 

Prior to sublicensing the Berth under a Permit, the PoPF will ensure: 
 the suitability of the vessel for the Berth; 
 the owner of the vessel that will obtain the benefit of the Permit signs these Terms and 

Conditions; and 
 the Permit is issued for a period not exceeding 180 days. 
 

Residing on vessel 

The Owner must not, and must not allow any other person to, reside on the Vessel overnight 
unless the person has been granted a short-term permit for overnight accommodation 
(STPOA), an application form for which may be obtained from the PoPF. 

A STPOA will only be issued to the Owner and/or regular crew of the Vessel, for a maximum 
of two consecutive nights and only when the Vessel has the capacity to store all toilet 
effluent, bilge water, and black/greywater on board in holding tanks.  

If the Vessel is berthed in a short-term Itinerant Berth, the restrictions in this clause on 
overnight accommodation will not apply provided that berthing in the Itinerant Berth has 
been approved by the PoPF, and only when the Vessel has the capacity to store all toilet 
effluent, bilge water, and black/greywater on board in holding tanks. 

The Owner may not, under any circumstances, allow the Vessel to be rented or let for 
overnight accommodation under any circumstances. 
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Waste 

The Owner must take all reasonable precautions to prevent pollution in accordance with this 
clause and is responsible for all costs associated with rectifying any breach of this clause. 

The Owner will not: 
 allow any toilet effluent, bilge water, black/greywater, or other pollutant to be discharged, 

thrown overboard, or left in the Port except in the case of emergency (ie. the Vessel is 
sinking). 

 place or dispose of lubricant, engine oil, fuel filter, damaged or old batteries, old paint 
cans, thinner or solvent bottles, fire extinguishers or any other hazardous materials on 
site or in any PoPF waste bin. 

If waste is released into the Port, the Owner must: 
 immediately act to clean up, isolate and/or contain the release. 
 notify the PoPF staff of the release; and 
 pay all costs associated with the release, including but not limited to clean-up costs, legal 

or enforcement expenses, costs or penalties incurred.  
 

Damage 

The Owner must as soon as reasonably practicable report to the PoPF any accident or 
incident involving the Vessel, whether or not involving any injury to any person, or any 
damage to property. 

The Owner must complete a property and incident report within 24 hours of the incident.  

The Owner will immediately on demand pay to PoPF all costs associated with any accident 
or incident, including damage caused to any Port property by the Owner and/or the Vessel. 

The Owner expressly acknowledges the PoPF is not under any duty or obligation to salvage 
or preserve the Vessel or any of the Owner’s property as a consequence of any accident, 
incident, defect of the Vessel, or act or failure to act of the Owner. 

The PoPF may, at its sole discretion and at the Owners expense, remove or relocate any 
items recovered or salvaged following any accident or incident. 
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Refuelling 

The Vessel may only be refuelled at the designated fuelling berth and the Owner must at all 
times obey instructions posted by the PoPF in relation to refuelling Vessels. 

The Vessel must not remain in the designated fuelling berth after refuelling is complete.  

If the Owner intends to refuel the Vessel from a source other than the PoPF fuel bowser, the 
Owner must: 
 notify the Port Manager of the name of the Vessel and the time refuelling is proposed to 

occur. 
 only refuel when a member of the PoPF Staff is present with a spill response kit; and 
 remain on the Vessel at all times during refuelling. 

If fuel is released into the Port, the Owner must: 
 immediately act to clean up, isolate and/or contain the release. 
 notify the PoPF staff of the release; and 
 pay all costs associated with the release, including but not limited to clean-up costs, legal 

or enforcement expenses, costs or penalties incurred.  
 

Warranty & indemnity 

The Owner warrants that all information provided by the Owner is correct, complete, up-to-
date, and not misleading. 

The Owner agrees to indemnify and keep indemnified, the PoPF, Council, and PoPF staff 
from and against any claim, liability, or loss, including consequential loss, arising from a 
breach by the Owner of these Terms and Conditions, including but not limited to: 
 the Owner’s use of the Vessel; 
 the Owner’s use of the Berth; and 
 any safety or environmental matter in the Port. 

The PoPF, Council, and PoPF staff will not be liable for any claim, liability, or loss suffered 
by the Owner for any reason, including but not limited to: 
 any loss or theft of items or equipment from the Vessel; 
 moving the Vessel in accordance with these Terms and Conditions and any applicable 

Law; and 
 any damage to the Vessel. 
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Access to berth 

The PoPF may at any time and from time to time restrict, limit, or remove access 
to the Berth for any reason including but not limited to maintenance and repair works. The 
PoPF will, except where in its sole discretion considers the restriction, limitation, or removal 
of access is required to be immediate, provide the Owner with 7 days’ notice of any 
restriction, limitation, or removal of access to the Berth. 

The PoPF will not be liable if it is unable to provide use or access to, or the Owner is unable 
to use or access, the Berth due to an act, event or occurrence such as fire, flood, explosion, 
riot, war, hurricane, sabotage terrorism, vandalism, accident, restraint of government, 
governmental acts, injunctions and other like events that are beyond the reasonable 
anticipation and control of the PoPF affected despite the PoPF’s reasonable efforts to 
prevent, avoid, delay, or mitigate the effect of such acts, events or occurrences, and which 
are not attributable to the POPF’s failure to perform its obligations under these Terms and 
Conditions (Force Majeure Event). 

 

Termination 

The Owner may, on provision of not less than 20 days’ written notice, terminate the Permit.  

The PoPF may, on the provision of 20 days’ written notice, terminate the Permit regardless 
of whether the Owner has breached these Terms and Conditions. If the Permit is terminated 
in accordance with this clause 18.2, the PoPF will reimburse the Owner a portion of the Fee 
on a pro rata basis.  
 The PoPF may, at its sole discretion, immediately terminate the Permit: 
 in accordance with clauses 3.5.2, 4.9, 5.10, 6.3, 7.13.2, 10 and 11.2; 
 if the PoPF considers, acting reasonably, that the Owner has brought the PoPF into 

disrepute; 
 if the Vessel is seized by a third party, creditor, liquidator, receiver, or under a Court 

order or judgement; 
 if the Owner and/or the Vessel breach the Act, Regulations, Council Policies, or other 

applicable Laws; or 
 if the PoPF consider, acting reasonably, that it is in the interests of public safety. 

Either the Owner or the PoPF may terminate the Permit by notice in writing to the other if a 
Force Majeure Event has persisted for a period of at least 20 consecutive days.  

If the Permit is terminated in accordance with clause 18.1 or 18.3, the Owner is not entitled 
to any refund of any Fee paid. 

On termination of the Permit, the Owner must as soon as reasonably practicable, but in any 
event within 5 days, remove the Vessel from the Berth.  

If the Vessel has not been removed from the Berth in breach of clause 18.4, the PoPF may 
at its sole discretion: 
 at the Owners expense, including enforcement and legal expenses, relocate the 

Vessel; or 
 charge the Owner the current itinerant overnight visitors rate and the Owner agrees 

to pay that amount to the PoPF on demand.  
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Laws 

These Terms and Conditions and the issuing of the Permit is subject to, and is governed by, 
the Act, Regulations, and any other relevant Law, and the Council’s General Local Law No. 
1-2015.  

If there is any inconsistency between these Terms and Conditions and the Act, Regulations, 
other relevant Law, the Act, Regulations or other relevant Law will prevail. 

The Owner and the Vessel may be bound by Laws that impose additional obligations to 
these Terms and Conditions on the Owner, and the Owner agrees to abide by any relevant 
Law. 

If the Owner breaches this clause 19, the PoPF may, at its sole discretion, immediately 
terminate the Permit. 

 

Semp 

The Owner must at all times abide by the SEMP, a copy of which is available for inspection 
at the PoPF depot or online at the Council’s website.  
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References and links  

 
Name Location 

Port Management Act 1995 www.legislation.vic.gov.au  

Port Management (Local Ports) Regulations www.legislation.vic.gov.au 

Port of Port Fairy Annual Berthing Renewal 
Application Form www.moyne.vic.gov.au 

Port of Port Fairy Berth Waiting List Application 
Form www.moyne.vic.gov.au 

Non-Compliant Berth Holder Policy www.moyne.vic.gov.au 

Port of Port Fairy Short Term / Overnight 
Accommodation Permit  www.moyne.vic.gov.au 
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Port of Port Fairy
Delegated Committee
Interim Report 

15 March 2023, Edition 1

February Statistics
Large slipway has had 4 vessels high and
dry throughout the month of February.
6 Vessels and crew have been through
our beautiful port as itinerant moorings
in February.

Better Boating Victoria have funding
applications open for improving Victorian
boating facilities.
We are in the process of putting together 2
applications, one for some extra dredging of
the Moyne river, and one for some
improvements to the boat ramp jetty.

Roving Enterprises
Port Coordinator, Cameron,
ventured to Portland to check
out a demonstration by Roving
Enterprises in regards to x-ray
of underwater assets, which
could be potentially used for
assessment of our historic
round timber bollards on our
South Wharf. Cameron will
provide an update on the
learnings from this at our next
Committee meeting.

BBV Grants

The Chair of the Committee sought to initiate
better frequency of reporting to the
Committee and welcomes Committee
members to read our inaugural Port of Port
Fairy delegated Committee Interim report.
The interim report will provide updates to
Committee members between Committee
meetings. 
See you at the next meeting on Tuesday 9th
May.
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The team from Maintenance
Concepts and port staff replaced
the jewelry on the red buoy in the
bay. The beacon had been out and
was reported to us by a member of
the public.  Maintenance Concepts
checked all underwater
infrastructure and a condition
report will be with the Port
Coordinator soon.  

Red Buoy
Officers are waiting on a quote for a
engineering condition report on
historic round timber bollards.

Historic Bollards

Maintenance Concepts have been busy replacing fenders and some sections of
timber whaler, which has been infiltrated by borer and has major cracking.

Fender Replacements
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Moyne Shire Council 
PO Box 51  
PORT FAIRY   VIC   3284 

Attention:  Paul Roy, A/Manager Environment and Regulatory Services 

Dear Paul 

Variation of Port of Port Fairy Management Agreement 

I refer to the Port of Port Fairy Management Agreement between Head, Transport for Victoria 
(TfV) and Moyne Shire Council dated 26 September 2017 (Contract). 

With effect from 1 January 2020: 

• Head, TfV was incorporated and the assets and liabilities of Head, TfV
(unincorporated) vested in Head, TfV (incorporated); and

• The powers and functions of TfV in relation to ports and ports management were
transferred to the Secretary to the Department of Transport (Secretary).

Consequently, pursuant to clause 15.2.3 of the Contract, the Contract is now between the 
Secretary and Moyne Shire Council, and all references to TfV in the Contract to be read as 
references to the Secretary. The Department of Transport (Department) administers the 
Contract on behalf of the Secretary. 

Agreement 

DoT seeks to record the variations to the Contract set out in the Attachment to this letter, 
which variations the parties agree took effect on and from 29 June 2022. 

Except as noted in this letter, the terms and conditions of the Contract remain unchanged. 

Would Moyne Shire Council please arrange for its authorised representative to countersign 
this letter and return it by email to lynn.kisler@transport.vic.gov.au. 

Once we have received your countersigned letter, DoT will provide advice in relation to 
provision of port operating and maintenance funding for 2022-23.  

If you have any queries, please contact Lynn Kisler, Manager Local Ports on 0400 578 664. 

Yours faithfully 

Praveen Reddy 

Executive Director, Freight Victoria 

5/8/2022 
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I confirm acceptance of the variations to the Contract set out in the Attachment to this letter for 
and on behalf of Moyne Shire Council 

……………………………………………………………………………. 
Signature of authorised representative 

……………………………………………………………………………. 
Name of authorised representative 

……………………………………………………………………………. 
Position/title of authorised representative 

……………………………………………………………………………. 
Date 

By signing this variation letter, the signatory warrants that the signatory is duly authorised to sign this 
variation letter for and on behalf of Moyne Shire Council. 

Brett Davis

Chief Executive Officer

9 September 2022
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Attachment Variations to the Contract 

Clause Amendment 

Schedule 1, Item 3 
(Completion Date) 

Delete “30 June 2022” and replace with "30 September 2023". 
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GPO Box 2392 
Melbourne, VIC 3001 Australia 
Telephone: +61 3 9651 9999 
www.transport.vic.gov.au 
DX 210292 

 

 
 
 
Mr Bill Millard  
Chief Executive Officer 
Moyne Shire Council 
PO Box 51 
PORT FAIRY   VIC   3284 
 
 
Dear Mr Millard 
 
CORRECTION TO VARIATION AGREEMENT 
 
In late 2019 Moyne Shire (Council) requested an amendment to the Port of Port Fairy 
Management Agreement dated 26 September 2017, entered into between it and the former 
Head, Transport for Victoria. The amendment is needed to reflect changes to the fixed 
assets and floating plant managed by the Council as the port manager. 
 
A Variation Agreement addressing Council’s requested changes to Schedule 2: Fixed assets 
and floating plant has been executed by the Head, Transport for Victoria.  
 
Your staff have advised us of an error in Schedule 2 relating to an email address for the Port 
Manager’s Representative. The correct email is rgibson@moyne.vic.gov.au 
 
I confirm that Council should continue to execute the Variation Agreement. As the Variation 
Agreements are being executed in counterparts, please sign two copies of the Variation 
Agreement and return one signed copy to the Department of Transport for its records. We 
will provide you with a hard copy of the Variation Agreement executed by the Head, 
Transport for Victoria for your records. 
 
This letter confirms the correct email address for the Port Manager’s Representative and 
should be retained together with the executed copy of the Variation Agreement. 
 
Should you wish to discuss this matter you are encouraged to contact Lynn Kisler, Manager 
Local Ports at Department of Transport on telephone 8392 6468. 
 
Yours sincerely 

 
Andrew Newman 

Director, Freight Ports and Intermodal, Freight Victoria 
 
19 / 8 / 2020  
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3. Port Quarterly Operations Report 

 

Overview: This report contains information relating to the operation and management 
of the Port of Port Fairy for the period February 2023 to May 2023.  
 
 
Recommendation 

That the Port of Port Fairy Delegated Committee note and receive the Port of 
Port Fairy Operations Report for the period February 23 to May 2023 

 
 

DOTP Management Agreement Renewal 

Conversations have begun in relation to reviewing and renewing Moyne Shire and 
Department of Transport & Planning’s management agreement. DOTP to provide 
draft agreement for council review and approval. 

Better Boating Victoria Grant 

Two applications lodged with Better Boating Victoria (BBV) for dredging and 
jetty/user facility upgrades have been successful with $50,000 granted for the boat 
ramp and $100,000 for additional dredging. 

Historical Lifeboat Inspection 

Ferrier marine conducted an out of water survey for the historic lifeboat for MSC 
insurance purposes, vessel had to be on our small slip cradle.  Thanks to the 
volunteers who braved the elements and took of one cradle and rowed vessel to our 
slip and back. 
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Fender Replacement 

Maintenance Concepts was engaged to replace failing fenders throughout the port.  
29 large fenders changed over and approximately 20 metres of whaler beam 
replaced due to failing conditions. 

 

 

 

 

 

 

 

 

 

 

 

Red Buoy 

Maintenance Concepts also completed a maintenance condition dive on the red buoy 
under water infrastructure, while port crew changed over a faulty navigation aid, 
which are both required actions for ongoing SEMP compliance  
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General Maintenance 

Ongoing rain has meant grass management has been constant throughout the 
summer period, painting of existing handrail and the replacing of wharf deck boards 
as required has kept the team busy.  

• 14-Number of vessels been high and dry with the use of both our slipways. 

• 12-Number of itinerant berth holders has enjoyed a visit to the Port and 
surrounding areas. 

 

Incident Reports 

Nil  
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4. Berthing Prices Adjacent to Marina 

 

Recommendation 
The Port of Port Fairy Delegated Committee deem the vessels berthed between 
the marina and the training wall to be alongside berths (yellow shaded area) 
rather than marina pen berths and charge berthing fees accordingly from next 
quarter. 
 

 

DOTP Management Agreement Renewal 

A number of smaller vessels are berthed alongside between the marina jetty and the 
training wall (See yellow shaded areas).  Vessels in the marina pens, berthed nose in 
north of the jetty and alongside between the jetty and the training walls are all 
charged a fixed fee per berth.  This is rational for vessels berthed in a pen of nose in 
to the jetty as they each occupy the same length of jetty space.  

However, for those berthed alongside, this is inconsistent with all other alongside 
berths throughout the remainder of the port.  Alongside berths elsewhere in the port 
are charged according to the length of the vessel (per fees and charges $47 per m) 
and therefore the length of jetty they each occupy.   

It has become apparent there is a longstanding arrangement whereby vessels 
berthed alongside on the east side of the marina are charged at ‘pen rates’ rather 
than alongside rates.   

As an example, a vessel relocated from alongside the north wharf has gone from 
being charged $191 a quarter to $360 a quarter equating to an additional $676 per 
annum.  Based on this figure, if all similarly sized vessels berthed in this area of the 
port were charged at alongside rates, it would reduce port income by an estimated 
$5,000 or 4% per annum. 

Image of Marina Showing Pens and Alongside Berths 
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5. Port of Port Fairy Budget Update 

Overview: Update of the Port of Port Fairy 2022-2023 Budget. 
 

 
Recommendation  
That the Port of Port Fairy delegated committee received the update for the 
2022-2023 budget 
 
 

A summary of savings as previously reported and proposed expenditure over the 
remainder of the 22/23 financial year is below. 

Summary of Savings and Proposed Expenditure - Previously Endorsed 

 
Summary of Savings and Proposed Expenditure - Proposed to close out 2022-23 
financial year 

 
Attachment(s)  

Attachment – 2022-23 Port of Port Fairy Financials as of end April 2023 
  

Savings Value Proposed Expenditure Jan-Jun 2023 Value
Pays $51,000 Training Wall Report Review $12,000
Consultants $33,000 Shed Walls $18,000
Nav Aid Maintenance $35,000 Shed Roof $12,000
Wharf Maintenance $28,000 Nav Marker $35,000
Carry Forward $60,000 Pile Wrapping $80,000

Historic Lifeboat Slipway $50,000
$207,000 $207,000



Moyne Shire Council
Port of Port Fairy Cost Centre
Natural Account Details
 For Period April

Natural Account

2022/23
Annual
Budget
Update

2022/23
YTD

Actuals

2022/23
Funds

Available
(Committed)

1035 Port of Port Fairy Operations

  1330 Consultants 40,000 6,590 30,589

  1399 External Contractor 0 0 (273)

  1440 Registration 2,500 2,411 89

  1529 Insurance 6,814 6,243 571

  1616 Rates Inc Kerbside Collection 822 828 (6)

  1910 Bad and Doubtful Debts 0 3,394 (3,394)

  2655 Port - Mooring Fees (120,000) (80,654) (39,346)

  2660 Port - Slipway Fees (27,000) (14,989) (12,011)

  2846 Government Grants - Operating State Gov (326,000) 0 (326,000)

Total 1035 Port of Port Fairy Operations (422,864) (76,177) (349,780)

1043 Port Management/Supervision

  1101 Ordinary Pay 242,439 44,803 197,636

  1123 Allowances other 10,000 2,219 7,781

  1125 Annual Leave 23,692 19,136 4,556

  1127 Sick Leave 0 657 (657)

  1129 Public Holidays 0 8,389 (8,389)

  1137 Rostered Day Off 0 2 (2)

  1143 Superannuation - Lasplan 28,505 16,163 12,341

  1145 Workcover Premiums 5,637 5,378 258

  1149 LSL Provision 6,653 5,374 1,279

  1167 Union/Staff Meetings 0 95 (95)

  1315 Legal Fees 5,000 2,358 (1,627)

  1325 Cleaning Offices 5,100 2,211 2,066

  1515 Bank Charges 600 479 121

  1530 Consumables 1,000 0 1,000

  1535 Computer Costs-Internet 1,000 831 (46)

  1549 Minor Equipment Purchases 5,000 2,923 2,077

  1560 Donations/Contributions 0 0 0

  1620 Telephone 1,628 526 1,010

  1710 Photocopying and Printer Expenses 660 362 298

  1775 Protective Clothing 1,000 141 859

  8020 Plant Hire Expense 4,116 3,087 1,029

  8025 IT Support Overhead Expense 6,915 5,763 1,153

  8030 HR/Payroll Support Overhead Expense 16,817 14,014 2,803

  8031 Finance Overhead Expense 15,022 12,518 2,504

  8045 General Office Overhead Expense 15,595 12,996 2,599

Total 1043 Port Management/Supervision 396,379 160,426 230,554

1044 Dredging and Channel Maintenance
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    1357 Dredging 40,000 0 40,000

    1399 External Contractor 8,000 0 8,000

    1420 Fuel 2,000 0 2,000

    1620 Telephone 76 92 (16)

Total 1044 Dredging and Channel Maintenance 50,076 92 49,984

1045 Navigational Aids Maintenance

    1101 Ordinary Pay 0 386 (386)

    1399 External Contractor 35,000 3,000 32,000

    1770 Plant and Equipment Maintenance 1,000 0 1,000

Total 1045 Navigational Aids Maintenance 36,000 3,386 32,614

1047 Dredge and Pipeline Maintenance

    1101 Ordinary Pay 0 4,987 (4,987)

    1123 Allowances other 0 313 (313)

Total 1047 Dredge and Pipeline Maintenance 0 5,300 (5,300)

1048 Marina Maintenance

    1101 Ordinary Pay 0 834 (834)

    1123 Allowances other 0 41 (41)

Total 1048 Marina Maintenance 0 875 (875)

1049 Wharf Maintenance

    1101 Ordinary Pay 0 35,234 (35,234)

    1123 Allowances other 0 1,494 (1,494)

    1330 Consultants 0 1,669 (1,669)

    1395 Building Supplies 0 188 (270)

    1399 External Contractor 30,000 14,944 15,056

    1605 Electricity 3,799 2,000 1,799

Total 1049 Wharf Maintenance 33,799 55,529 (21,812)

1050 Jetty Maintenance

    1101 Ordinary Pay 0 2,010 (2,010)

    1399 External Contractor 59,295 0 59,295

Total 1050 Jetty Maintenance 59,295 2,010 57,285

1051 Boat Ramp Maintenance

    1101 Ordinary Pay 0 3,178 (3,178)

Total 1051 Boat Ramp Maintenance 0 3,178 (3,178)

1052 Lg Slipway Mtce

    1101 Ordinary Pay 0 4,840 (4,840)

    1123 Allowances other 0 138 (138)

    1395 Building Supplies 1,500 0 1,500

    1399 External Contractor 3,000 393 2,335

Total 1052 Lg Slipway Mtce 4,500 5,371 (1,144)

1053 Sml Slipway Mtce

    1101 Ordinary Pay 0 1,739 (1,739)
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    1399 External Contractor 1,500 0 1,500

Total 1053 Sml Slipway Mtce 1,500 1,739 (239)

1054 Lg Slipway Operations

    1101 Ordinary Pay 0 4,474 (4,474)

    1123 Allowances other 0 41 (41)

Total 1054 Lg Slipway Operations 0 4,515 (4,515)

1055 Sml Slipway Operations

    1101 Ordinary Pay 0 1,092 (1,092)

    1395 Building Supplies 456 0 456

Total 1055 Sml Slipway Operations 456 1,092 (636)

1056 Port Parks Maintenance

    1101 Ordinary Pay 0 20,428 (20,428)

    1103 Overtime Pay 0 205 (205)

    1123 Allowances other 0 954 (954)

    1395 Building Supplies 0 0 0

    1399 External Contractor 1,000 350 650

Total 1056 Port Parks Maintenance 1,000 21,937 (20,937)

1057 Port Garbage and Waste Collection

    1349 Site Maintenance 0 9,747 (15,733)

    1399 External Contractor 8,500 0 8,500

Total 1057 Port Garbage and Waste Collection 8,500 9,747 (7,233)

1058 Port Depot Maintenance

    1101 Ordinary Pay 0 8,649 (8,649)

    1103 Overtime Pay 0 231 (231)

    1123 Allowances other 0 249 (249)

    1395 Building Supplies 2,500 0 2,500

    1530 Consumables 1,000 402 598

    1605 Electricity 3,745 1,677 2,068

    1615 Water & Sewerage 2,364 1,287 1,077

Total 1058 Port Depot Maintenance 9,609 12,496 (2,887)

1059 Port Plant and Equipment Maintenance

    1101 Ordinary Pay 0 4,111 (4,111)

    1123 Allowances other 0 41 (41)

    1399 External Contractor 0 683 (683)

    1420 Fuel 3,500 3,469 31

    1440 Registration 0 62 (62)

    1445 Servicing 0 1,199 (1,199)

    1530 Consumables 1,000 49 951

    1549 Minor Equipment Purchases 1,000 0 1,000

    1770 Plant and Equipment Maintenance 3,000 (17) 3,017

Total 1059 Port Plant and Equipment Maintenance 8,500 9,597 (1,097)

1068 Port Plant and Equipment Purchases

    1516 Lease Payments 17,000 12,250 4,750
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Total 1068 Port Plant and Equipment Purchases 17,000 12,250 4,750

3430 Port - Asset Maintenance

    2846 Government Grants - Operating State Gov (133,758) 0 (133,758)

Total 3430 Port - Asset Maintenance (133,758) 0 (133,758)

3768 Port Risk Mitigation

    1101 Ordinary Pay 0 100 (100)

    1123 Allowances other 0 41 (41)

Total 3768 Port Risk Mitigation 0 141 (141)

3917 Port Refuelling Facility

    1420 Fuel 80,000 101,655 (21,655)

    1515 Bank Charges 0 2,189 (2,189)

    2790 Sales Other (88,000) (102,699) 14,699

Total 3917 Port Refuelling Facility (8,000) 1,145 (9,145)

Grand Total 61,993 234,649 (187,490)
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6. General Business  

- Update regarding visit from Minster for Local Government, Ports and Freight 
and Roads – Mellissa Horne MP & Member for Western Victoria Jacinta 
Ermacora MP 

- Economic Development Advisory Committee’s request for meeting to discuss 
future commercial opportunities at the Port of Port Fairy 

 

Next Meeting  

Tuesday 8 August 2023 

Tuesday 7 November 2023 

Tuesday 6 February 2024 

 

Meeting Close 
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