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1

INTRODUCTION

A council is a body corporate and a Councillor is one of the custodians of the assets
of the municipal district. A Councillor is part of a corporate team in which the
community has placed its trust to make decisions on its behalf and the community is
therefore, entitled to expect high standards of conduct from its elected
representatives.
The Local Government Act 2020 (the Act) requires a council to develop and
maintain a Councillor Code of Conduct. This Councillor Code of Conduct has been
adopted by Council to comply with the requirements of the Act.
A Councillor Code of Conduct must include the standards of conduct prescribed by
the Local Government (Governance and Integrity) Regulations 2020 (Standards of
Conduct).
2

PURPOSE OF THE COUNCILLOR CODE OF CONDUCT

The purpose of local government is to provide a system under which councils
perform the functions and exercise the powers conferred by or under the Act and
any other Act for the peace, order and good government of their municipal districts.
Good governance is fundamental to a Council being able to perform its purpose.
Good governance relies on good working relations between councillors.
The purpose of this Code is to:


comply with the requirements of the Act and the Local Government
(Governance and Integrity) Regulations (the Regulations);



assist Councillors to fulfil their duty to act honestly and exercise a
reasonable degree of care and diligence;



provide a practical means for identifying and resolving situations which
involve conflict of interest or improper use of their positions;



assist Councillors to act in a way which enhances public confidence in the
system of local government;



define the rules of conduct that apply to Councillors so that the
community sees their behaviour and conduct as being of the highest
standard;



set out the Standards of Conduct;
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endeavour to foster good working relations between Councillors to enable
Councillors to work constructively together in the best interests of the
local community; and



mandate Councillor conduct designed to build public confidence in the
integrity of local government.

3

STRUCTURE OF THE COUNCILLOR OF CODE OF CONDUCT

This Code is divided into two Chapters.
Chapter 1 helps define the framework within which Councillors perform their roles.
Nothing in this Chapter is intended to impose a binding standard of conduct on a
Councillor. Rather, its contents are intended to complement the Standards of
Conduct, and express aspirations, values, principles, norms and legislative
summaries which Councillors agree will contribute to the good governance and
responsible operation of Council, and reinforce their integrity obligations.
Chapter 2 restates the Standards of Conduct contained in the Regulations. It then
outlines a process for resolving interpersonal differences or disputes between
Councillors, before detailing a process that is to apply if it is suggested that a
Councillor has breached one or more of the Standards of Conduct.
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Chapter 1
4

THE DUTY OF CARE, DILIGENCE AND HONESTY

The public is entitled to expect that:


the business of Council is conducted with efficiency, impartiality and integrity;



Councillors and staff obey the spirit and letter of the law, and in particular, the
provisions of all relevant statutes, ordinances, regulations and instruments;
and



duty to the public is always given absolute priority over the private interests of
Councillors and staff.

The public is entitled to expect that a Councillor will:


be consistent in their decision making but treating all matters on individual
merits;



endeavour to attend all meetings of Council and participate in the decision
making process;



take all relevant information into consideration and exclude all irrelevant
information or opinions;



take all reasonable steps to ensure the information upon which decisions are
based is accurate, factual and complete;



act in a reasonable and fair way and in a manner which is not discriminatory;



treat all members of the community honestly and fairly and in a way which
does not cause offence or embarrassment to individuals or groups;



refrain from any form of conduct, in the performance of his or her public or
professional duties, which may cause any reasonable person unwarranted
offence or embarrassment;



not act for an improper or ulterior purpose or on irrelevant grounds; and



be as informed as possible about the process and strategic functions of
Council.
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5

CONFLICT OF INTEREST

Council is committed to making all decisions impartially and in the best interests of
the whole community. It therefore recognises the importance of fully observing the
requirements of the Act in regard to the disclosure of conflicts of interest.
A Councillor will, under the Act, have a conflict of interest in a matter if the
Councillor has a:


general conflict of interest (see section 127 of the Act); or



material conflict of interest (see section 128 of the Act),

and no exemption applies.
If a conflict of interest exists, the Governance Rules describe how the Councillor
must go about disclosing that conflict of interest. Disclosure must ordinarily be
followed by an exclusion from any role in discussion or decision-making.
In addition to the requirements of the Act:


Councillors will give early consideration to each matter to be considered by
Council, any Delegated Committee or Community Asset Committee to which
they belong, or auspiced meeting (eg assembly of councillors) that they
attend, to ascertain if they have a conflict of interest.



Councillors recognise that the legal onus to determine whether a conflict of
interest exists rests entirely with each individual Councillor and that Council
officers cannot offer any advice in relation to potential conflicts.



If a Councillor considers that they may be unable to vote on a matter because
of a conflict of interest, they will notify, as soon as possible, the Mayor or the
Committee Chair, depending on whether the matter is to be considered by the
Council, a Delegated Committee or Community Asset Committee, or auspiced
meeting (an assembly of councillors), as well as the Chief Executive Officer.

6

EMAIL AND INTERNET USE

Council provides each Councillor with ICT (information communications technology)
equipment and internet connection to Council’s network.
Access is provided for email and internet usage.
Each Councillor commits to complying with Council’s ICT Policy, as it exists from
time to time.
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7

USE OF INFORMATION

A Councillor must not disclose information that the he or she knows, or should
reasonably know, is confidential information. The Act makes it an offence to
disclose such information (see section 125).
There is an expectation that Councillors will make reasonable and informed
decisions on matters before Council. In their decision making process Councillors
are also privy to information, which may at times be confidential or controversial.
Councillors need to be:


aware that they are only entitled to access information which is relevant to a
matter before Council;



mindful that except on matters before Council, that they enjoy the same
access rights to information as any other member of the community;



prudent in the use of information that they acquire as Councillors;



observing of any specific policies that Council has on the use of Council
information;



respectful of the status of any information treated as confidential by Council
until the matter ceases to be confidential; and



careful that information is not used in a way which can cause detriment to
others.

Councillors will not make improper use:


of information obtained through Council activities for private gain or for the
gain of any other person;



of their position for private gain or for the gain of any other person;



of their position or of information obtained because of their position to cause or
attempt to cause detriment to Council.

The Act makes it an offence for a Councillor to misuse their position in this way (see
section 123).
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8

COMMUNICATIONS

As a representative of the community Councillors need to be not only responsive to
community views, but to adequately communicate the attitudes and decisions of
Council. There may be times when a Councillor as an individual disagrees with a
majority decision of Council and wants the community to know that. Obviously
Councillors are entitled to present their own views, particularly at election time, but
in doing so Councillors should acknowledge that:


as a member of Council there is respect for the decision-making processes of
Council which are based on a decision of the majority of Council;



an overriding concern ought to be in achieving a balance in the matters that
are communicated and strive to achieve an outcome that presents Council as
effective and cohesive;



the Mayor and Chief Executive Officer are authorised to speak to the media
and others on behalf of Council;



information of a confidential nature will not be communicated until it is no
longer treated as confidential;



information relating to decisions of Council on approvals, permits and so on
will only be communicated in an official capacity by a designated officer of
Council;



information concerning adopted policies, procedures and decisions of Council
is conveyed accurately.

It is acknowledged that individual Councillors are entitled to express their personal
opinions through the media. Where we choose to do so, we will make it clear that
such comment is a personal view and does not represent the position of Council.
Councillors undertake to ensure that any such comment is devoid of comments that
could reasonably be construed as being derogatory, offensive or insulting to any
person.
Social Media
Social media offers opportunities for dialogue between Councillors and the
community, and can lead to more effective communication and access to services,
However, there are also significant confidentiality, governance, legal, privacy and
regulatory risks relating to the use of social media.
Council’s social media sites are managed by the Communications department.
Responses to any questions asked to Council via social media will be coordinated
through the Communications department.

Moyne Shire Council | Councillor Code of Conduct

Page 6

Posts by Councillors on their own social media sites shall be consistent with the
principles detailed in this Code having due regard for other Councillors and Council
officers.
Should Councillors receive any enquiries for Council services through social media
they will redirect enquiries through Council’s customer request for service system,
and must not commit Council officers to actions or undertakings.
9

RELATIONSHIPS WITH STAFF

An effective Councillor will work as part of Council team with the Chief Executive
Officer and the members of staff. That teamwork will only occur if Councillors and
staff have a mutual respect and co-operate with each other to achieve Council’s
corporate goals and implement Council’s strategies. To achieve that position
Councillors need to:


accept that their role is a leadership, not a management or administrative one;



acknowledge that the Chief Executive Officer is primarily responsible for staff;



acknowledge that they have no capacity to individually direct members of staff
to carry out particular functions;



refrain from using their position to improperly influence members of staff in
their duties or functions or to gain an advantage for themselves or others;



refrain from publicly criticising staff in a way that casts aspersions on their
professional competence and credibility.
9.1 During Meetings
The interaction between Councillors and staff at Council meetings and
committee meetings is regulated by:


the Act; and



the Governance Rules.

The Governance Rules detail how, at Council meetings, Councillors can ask
questions. It details the process Councillors must follow if they wish to ask a
question of Council staff.
9.2 Outside of meetings
The Chief Executive Officer is responsible for the performance and direction of
all staff and the day-to-day management of Council. Therefore, it is
appropriate that all requests for information and approaches to staff outside
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the forum of a Council or committee meeting be directed to the Chief
Executive Officer, or person/s nominated by the Chief Executive Officer.

10



only those senior officers and contractors nominated by the Chief
Executive Officer can provide advice to Councillors.



a senior officer has the discretion to refer any request for information
to the Chief Executive Officer. The senior officer must indicate to the
Councillor their reasons for the referral.



if a Councillor is concerned about any refusal to provide information,
they should firstly raise the matter with the Chief Executive Officer
(or the Mayor if it was the Chief Executive Officer who refused to
provide the advice). If the Councillor is still dissatisfied they should
request the information by way of a Question on Notice to Council.



Councillors must not request staff to undertake work for the
Councillor or any other person.

ACCESS TO COUNCIL RECORDS
10.1 Statutory Provisions
The Act and other various Acts provide that Council must provide access to a
range of Council documents to members of the public. For example, Council
has a Public Transparency Policy which provides for access to certain Council
documents.
10.2 Procedures


access to a Council file, record or other document will only be
provided according to this policy to ensure that access is obtained in
ways that are legal and appropriate. This policy does not limit or
restrict statutory or common law rights of access.



Councillors can request the Chief Executive Officer or a person
nominated by the Chief Executive Officer to provide access to a
particular Council record.



Councillors who have a personal (as distinct from civic) interest in a
document of Council have the same rights of access as any other
person.



Councillors are entitled to access to all Council files, records or
other documents where that document is identified in the Local
Government Regulations or to a matter currently before Council.
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11



The Chief Executive Officer shall not unreasonably decide that a
document is not relevant to the performance of Councillors civic duty
and deny access to a Council document. The Chief Executive
Officer must state the reasons for the decision if he refuses access.



Councillors can also request access to documents of Council either
by a Notice of Motion to Council or a Freedom of Information
application.

ACCESS TO COUNCIL OFFICES

Councillors are entitled to have access to the Council chamber and public areas of
Council’s buildings.
Councillors who are not in pursuit of their civic duties have the same rights of
access to Council buildings and premises as any other member of the public.
Councillors have no as-of-right entitlement to enter staff-only areas. Access will be
at the invitation of a senior manager.
12

PROHIBITED CONDUCT

The Act prohibits Councillors from engaging in certain conduct.
Reference has already been made to sections 123 and 125 of the Act. Section 123
makes it an offence for a Councillor to misuse their position. Section 125 of the Act
makes it an offence for a Councillor to disclose confidential information in the
circumstances described in that section.
It is also an offence for a Councillor to direct a member of Council staff in the
circumstances described in section 124 of the Act. This section is reproduced
below:
A Councillor must not intentionally direct, or seek to direct, a member of
Council staff—
(a)

in the exercise of a delegated power, or the performance of a
delegated duty or function, of the Council; or

(b)

in the exercise of a power or the performance of a duty or function
exercised or performed by the member as an authorised officer
under this Act or any other Act; or

(c)

in the exercise of a power or the performance of a duty or function
the member exercises or performs in an office or position the
member holds under this Act or any other Act; or
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(d)

in relation to advice provided to the Council or a delegated
committee, including advice in a report to the Council or delegated
committee.

Penalty:120 penalty units.
A Councillor can also commit an offence by failing to observe conflict of interest
obligations (see section 130).
13

COUNCIL DECISION MAKING

Councillors are committed to making all decisions impartially and in the best
interests of the whole community and acknowledge that effective decision- making
is vital to the democratic process and an essential component of good governance.
Accordingly, Councillors will:


Actively and openly participate in the decision making process, striving to be
informed to achieve the best outcome for the community;



Respect the views of the individual in the debate. However, we also accept
that decisions are based on a majority vote; and



Accept that no Councillor can direct another Councillor on how to vote on any
decision.
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Chapter 2
14

STANDARDS OF CONDUCT

The Standards of Conduct to be observed by Councillors are set out in the
Regulations. Failure to comply with the Standards of Conduct constitutes
‘misconduct’ for the purposes of the Act. If allegations of misconduct cannot be
resolved between Councillors informally, they will be referred to the internal
arbitration process, which may result in the imposition of sanctions.
14.1 Treatment of others
A Councillor must, in performing the role of a Councillor, treat other
Councillors, members of Council staff, the municipal community and members
of the public with dignity, fairness, objectivity, courtesy and respect, including
by ensuring that the Councillor:


takes positive action to eliminate discrimination, sexual harassment
and victimisation in accordance with the Equal Opportunity Act
2010;



supports Council in fulfilling its obligation to achieve and promote
gender equality;



does not engage in abusive, obscene or threatening behaviour in
their dealings with members of the public, Council staff and
Councillors; and



in considering the diversity of interests and needs of the municipal
community, treats all persons with respect and has due regard for
their opinions, beliefs, rights and responsibilities.

14.2 Performing the role of Councillor
A Councillor must, in performing the role of a Councillor, do everything
reasonably necessary to ensure that the Councillor performs the role of a
Councillor effectively and responsibly, including by ensuring that the
Councillor:


undertakes any training or professional development activities that
Council decides it is necessary for all Councillors to undertake to
effectively perform the role of a Councillor;



diligently uses Council processes to become informed about matters
which are subject to Council decisions;
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is fit to conscientiously perform the role of a Councillor when acting
in that capacity or purporting to act in that capacity; and



represents the interests of the municipal community in performing
the role of a Councillor by considering and being responsive to the
diversity of interests and needs of the municipal community.

14.3 Compliance with good governance measures
A Councillor, in performing the role of a Councillor, to ensure the good
governance of Council, must diligently and properly comply with the following:


any policy, practice or protocol developed and implemented by the
Chief Executive Officer in accordance with s 46 of the Act for
managing interactions between members of Council staff and
Councillors;



Council expenses policy adopted and maintained by Council under s
41 of the Act;



the Governance Rules developed, adopted and kept in force by
Council under s 60 of the Act; and



any directions of the Minister for Local Government issued under s
175 of the Act (governance directions).

14.4 Councillor must not discredit or mislead Council or public
In performing the role of a Councillor, a Councillor must:


ensure that their behaviour does not bring discredit upon Council;
and



not deliberately mislead Council or the public about any matter
related to the performance of their public duties.

14.5 Standards do not limit robust political debate
Councillors acknowledge that nothing in the Standards of Conduct is intended
to limit, restrict or detract from robust public debate in a democracy. So, while
Councillors must always meet these Standards of Conduct, participation in
vigorous debate of matters before Council for decision should not be viewed
as being inconsistent with them.
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15

INTERPERSONAL DISPUTES BETWEEN COUNCILLORS

Councillors acknowledge that interpersonal differences and disputes (as distinct
from allegations of contravention of the Standards of Conduct) may arise from time
to time. Councillors commit to taking reasonable steps to resolve any interpersonal
difference or dispute that arises without recourse to formal processes with a view to
maintaining effective working relationships.
In resolving interpersonal differences or disputes, Councillors will consider pursuing
informal steps, including:
15.1 Informal discussions between Councillors
Councillors will first consider discussing their interpersonal difference or
dispute informally with a view to resolving it.
15.2 Facilitated discussion
If Councillors are unable to discuss their interpersonal difference or dispute
informally, or their informal discussions are unsuccessful, they will consider
approaching a fellow Councillor, chosen with the agreement of both
Councillors, to facilitate a discussion with a view to resolving their
interpersonal difference or dispute.
If the interpersonal difference or dispute cannot be resolved informally, the
Councillors will consider whether any of the conduct giving rise to it constitutes a
contravention of the Standards of Conduct. If they consider that it does, they may
choose to pursue it as such under Part 16 of this Code.
16

ALLEGATIONS OF CONTRAVENTION OF THE CODE

An allegation that the Standards of Conduct have been breached by a Councillor
can be made by:


Council, by resolution;



a Councillor; or



a group of Councillors.

Where an allegation is made by Council or by a group of Councillors, a single
Councillor must be nominated to act as the representative of Council or the group of
Councillors (as the case may be) in the internal resolution process. Only that
Councillor will be entitled to participate in the internal resolution process.
When an allegation of a breach of the Standards of Conduct is alleged, the
Councillors who are party to the allegation undertake to use their best endeavours
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to resolve it in a courteous and respectful manner without recourse to formal
processes under this Code or under the Act. If, after these endeavours have been
exhausted, the allegation remains unresolved, either or both of the Councillors may
have recourse to any or all of the internal resolution processes set out in this Code.
Councillors accept the following three-phase internal resolution process:


Formal discussion between the Councillors, facilitated by the Mayor or, if the
Mayor is involved in the allegation, the Deputy Mayor or, if both the Mayor and
the Deputy Mayor are involved in the allegation, the most recent past Mayor



Formal mediation between the Councillors, facilitated by a qualified mediator



Formal internal arbitration process.

Councillors recognise that the first and second phases are voluntary and that they
are not obliged to agree to either of them but will endeavour to resolve allegations
without resorting to the mandatory internal arbitration process.
16.1 The application
An application alleging a breach of the Standards of Conduct must:




include the:
-

name of the Councillor alleged to have breached the
Standards of Conduct;

-

clause(s) of the Standards of Conduct that the Councillor is
alleged to have breached;

-

particular misconduct, or behaviour, that the Councillor is
alleged to have engaged in that resulted in the breach; and

-

phase of the internal resolution process being pursued by the
Councillor making the allegation at the first instance; and

be submitted to the Councillor Conduct Officer for:
-

action, if the application seeks engagement in the first or
second phase of the internal resolution process; or

-

referral to the Principal Councillor Conduct Registrar, if the
application seeks a formal internal arbitration process.

If an application received by the Councillor Conduct Officer does not meet the
requirements of this Part 16.1, the Councillor Conduct Officer will return it to
the Councillor submitting it with a brief statement of the ways in which the
application is deficient.
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A Councillor may revise and resubmit to the Councillor Conduct Officer a
deficient application, provided that the Councillor submits the revised
application no later than 3 months after the alleged breach of the Standards of
Conduct occurred (see s 143(3) of the Act).
16.2 Process on receiving an application
16.2.1 Application for a facilitated discussion
On receiving an application from a Councillor which meets the
requirements of Part 16.1 of this Code and which seeks a facilitated
discussion, the Councillor Conduct Officer will take the following steps:
(a)

notify Mayor or, if the Mayor is involved in the allegation, the Deputy
Mayor or, if both the Mayor and the Deputy Mayor are involved in
the allegation, the most recent past Mayor (as the case may be)
and the Chief Executive Officer (CEO) (for the CEO’s information
only) and provide them with a copy of the application;

(b)

notify the Councillor the subject of allegation in the application and
provide them with a copy of the application;

(c)

request the Councillor the subject of the application to advise
whether they will participate in the facilitated discussion within
5 days of receiving the application and, if no advice is received, the
Councillor will be taken to have declined;

(d)

if the Councillor agrees to participate in the facilitated discussion:
(i)

the Councillor Conduct Officer will, with the cooperation of the
Councillors involved in the application and the Mayor or, if the
Mayor is involved in the application, the Deputy Mayor or, if
both the Mayor and the Deputy Mayor are involved in the
application, the most recent past Mayor (as the case may be),
arrange a suitable time and place for the facilitated discussion,
to be no later than 5 days from the date of the advice provided
under paragraph (c);

(ii)

the facilitated discussion must be completed with the Mayor
or, if the Mayor is involved in the application, the Deputy
Mayor or, if both the Mayor and the Deputy Mayor are involved
in the application, the most recent past Mayor (as the case
may be) providing a record of the outcome to the Councillors
involved in the application and the CEO no later than 5 days
after the discussion takes place; and
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(iii)

(e)

(f)

if the facilitated discussion is not complete within 5 days of the
date nominated for it to take place, the Councillors will be
taken as not having agreed to participate in a facilitated
discussion, unless both Councillors agree to extend the time
for completion;

if the facilitated discussion is not completed in accordance with this
Part 16.2.1 for whatever reason, or if the facilitated discussion does
not resolve the allegation the subjection of the application, the
Councillor Conduct Officer will advise the:
(i)

Councillor making the application and ask the Councillor to
advise whether they wish to escalate the matter to another
phase of the internal resolution process and, if so, which
phase;

(ii)

Councillor the subject of the application; and

(iii)

CEO; and

the Councillor Conduct Officer will make arrangements to close or
to escalate the application, according to the advice of the Councillor
making the application.

16.2.2 Mediation
On receiving an application from a Councillor which meets the
requirements of Part 16.1 of this Code and which seeks a mediation, or on
escalating an application where a facilitated discussion has not been
completed or has not resolved the allegation, the Councillor Conduct
Officer will take the following steps:
(a)

notify the CEO and provide them with a copy of the application;

(b)

notify the Councillor the subject of allegation in the application and
provide them with a copy of the application;

(c)

request the Councillor the subject of the application to advise
whether they will participate in mediation within 5 days of receiving
the application and, if no advice is received, the Councillor will be
taken to have declined;

(d)

if the Councillor agrees to participate in mediation:
(i)

the CEO, or a member of Council staff nominated by the
CEO for the purpose (the CEO’s nominee), will engage a
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mediator, to be chosen by the CEO (or the CEO’s
nominee);
(ii)

the CEO (or the CEO’s nominee) will, with the
cooperation of the Councillors involved in the application,
arrange a suitable time and place for the facilitated
discussion, to be no later than 5 business days from the
date of the advice provided under paragraph (c); and

(iii)

if the mediation is not complete within 5 business days of
the date nominated for it to take place, the Councillors will
be taken as not having agreed to participate in the
mediation, unless both Councillors agree to extend the
time for completion;

(e)

if the mediation resolves the application, the mediator will document
the agreement reached by the Councillors involved and provide a
copy of the agreement to both Councillors and to the CEO;

(f)

if the mediation is not completed in accordance with this Part 16.2.2
for whatever reason, the CEO (or the CEO’s nominee) will advise
the:

(g)

(i)

Councillor making the application and ask the Councillor to
advise whether they wish to escalate the matter to another
phase of the internal resolution process and, if so, which
phase; and

(ii)

Councillor the subject of the application; and

the Councillor Conduct Officer will make arrangements to close or
to escalate the application, according to the advice of the Councillor
making the application.

16.2.3 Internal arbitration
A breach of the Standards of Conduct constitutes ‘misconduct’ for the
purposes of the Act and may be referred to an arbiter for determination.
The process for internal arbitration is prescribed by Part 6 of the Act and r
11 of the Regulations.
Internal arbitration may be commenced either after the first two phases of
the internal resolution process prove unsuccessful in resolving the
allegation, or as the first step in an application.
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On receiving an application from a Councillor which meets the
requirements of Part 16.1 of this Code and which seeks an internal
arbitration process, or on escalating an application where a facilitated
discussion and/or mediation has not been completed or has not resolved
the allegation, the Councillor Conduct Officer will:
(a)

refer the application to the Principal Councillor Conduct Registrar;

(b)

notify the Councillors involved in the application of the referral; and

(c)

notify the CEO of the referral (for the CEO’s information only);

(d)

await advice from the Principal Councillor Conduct Registrar about
the application; and

(e)

take such steps as are necessary to give effect to the Principal
Councillor Conduct Registrar’s advice, in accordance with any
instructions received.

Councillors recognise that an application for internal arbitration for an
allegation of a breach of the Standards of Conduct will only be accepted
by the Principal Councillor Conduct Registrar, and an arbiter will only be
appointed, if the Principal Councillor Conduct Registrar is satisfied that:
(f)

the application is not frivolous, vexatious, misconceived or lacking
in substance; and

(g)

there is sufficient evidence to support an allegation of a breach of
the Councillor Code of Conduct.

It is for the Councillor or Councillors submitting an application to ensure
that the application meets these requirements.
If the Principal Councillor Conduct Registrar is satisfied that an application
for internal arbitration should be accepted, the Principal Councillor
Conduct Registrar will appoint an arbiter from a panel list compiled by the
Secretary to the Department of Jobs, Precincts and Regions.
In conducting an arbitration the arbiter must:
(h)

ensure that the parties involved are given an opportunity to be
heard;

(i)

ensure that a Councillor who is a party does not have a right to
representation, unless the arbiter considers that representation is
necessary to ensure that the process is conducted fairly;
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(j)

conduct the hearing with as little formality and technicality as the
proper consideration of the matter permits; and

(k)

ensure that the hearing is not open to the public.

Additionally, in conducting an arbitration the arbiter:
(l)

may hear each party to the matter in person or solely by written or
electronic means of communication;

(m) is not bound by the rules of evidence and may be informed in any
manner the arbiter sees fit;
(n)

may at any time discontinue the hearing if the arbiter considers that
the:
(i)

application is vexatious, misconceived, frivolous or lacking in
substance; or

(ii)

Councillor making the application, or representing the group of
Councillors making the application, has not responded, or has
responded inadequately, to a request for further information.

If, at the completion of the internal arbitration process, the arbiter
determines that a Councillor has breached the Standards of Conduct, the
arbiter may make a finding of misconduct against the Councillor and
impose any one or more of the following sanctions:
(o)

direct the Councillor to make an apology;

(p)

suspend the Councillor from the office of Councillor for a period
specified by the arbiter (not exceeding one month);

(q)

direct that the Councillor be removed from any position where the
Councillor represents Council for the period determined by the
arbiter;

(r)

direct that the Councillor is removed from being the chair of a
delegated committee for the period determined by the arbiter;
and/or

(s)

direct a Councillor to attend or undergo training or counselling
specified by the arbiter.

The arbiter must provide a written copy of the arbiter's findings and
statement of reasons to:
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(t)

Council;

(u)

the applicant(s) and the respondent; and

(v)

the Principal Councillor Conduct Registrar.

A copy of the arbiter's decision and statement of reasons must be tabled
at the next Council meeting after the arbiter’s findings and statement of
reasons are provided. If the arbiter's decision and statement of reasons
contain any confidential information, the confidential information must be
redacted before it is tabled.
Councillors recognise that a failure to participate in and comply with the
internal arbitration process or a direction given to the Councillor by an
arbiter is ‘serious misconduct’ for the purposes of the Act. Allegations of
‘serious misconduct’ are heard by a Councillor Conduct Panel.
16.3 Responsibility of Councillors
It is the responsibility of a Councillor or Councillors submitting an application to
prepare the application, including by identifying and collating the evidence
which supports it.
While members of Council staff may provide some administrative support, that
support will not extend to assisting Councillors with the preparation of the
substance of an application.
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