
 

 
In Planning Panels Victoria  

Moyne Planning Scheme Amendment C69moyn 

Supplementary Submission on behalf of Moyne Shire Council regarding the application 

of Neighbourhood Residential Zone and discharge of Ministerial Direction No. 1  

1. The Panel has sought further information from the Council on two matters. These are:  

1.1. The proposed application of the Neighbourhood Residential Zone (NRZ) to all 

residential areas.  

1.2. The rezoning of industrial land to rural conservation land and consideration of 

Ministerial Direction 1.  

Application of the NRZ 

2. The Council addresses the Panel’s inquiries about the NRZ first and refers to the 

section commencing at Paragraph 65 of the Part B submission.  

 

3. The Panel has fairly posed the question about why the Council seeks a broad 

application of the neighbour residential zone across the municipality. As a subset of 

that question, it is asked ‘what’s the problem?’.  

 

4. The Panel has had the benefit of having the matter heard in Port Fairy and will no doubt 

with familiar now with the compact and low-scale form of housing that exists across 

the township. It is this low-scale form of housing that the Council seeks to continue into 

the future. The principal driver for the application for NRZ is the desire to continue the 

1 and 2 storey build form across the town. This extends to the growth area where 

absence on control on height development will eventuate into competition for views (or 

glimpses) of blue across the development that forces ever higher development. 

 

5. If this is accepted, there are three means of achieving the goal of a 1 and 2 storey build 

form, albeit that the Structure Plan contemplates a General Residential Zone (GRZ) 

for Growth Area A.  

 

6. The first methodology is the application of the GRZ and restricting the height through 

the Schedule to the GRZ.  For reasons expressed by Mr Glossop in evidence, while it 

may be technically possible to use this utilizing the schedule of the GRZ, it is not an 

outcome that is likely to be endorsed through the Department. 
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7. A second approach would be through the application of the GRZ and the DDO.  Council 

has accepted submissions that the application of the DDO to growth areas in particular 

is problematic.   Pending drafting, the application of a DDO may trigger the need for 

planning permission in cases where the planning system need not necessarily 

intervene. Alternatively, a DDO could simply impose a requirement that height not 

exceed 2 storeys.   

 

8. However, this mechanism results in a duplicity of controls where in Council’s 

submission and premise of the evidence of Mr Glossop, 1 control will suffice. The 

relevant practice note is Using the Residential Zones dated December 2019. 

 

9. A third option is the application of the NRZ.  In Council’s submission and premise of 

the evidence of Mr Glossop, the NRZ control produce an acceptable outcome.   

 

10. The relevant Practice Note on the application of the residential zones is dated 

December 2019. The Panel will be taken to the document in detail, but it is submitted 

that the Practice Note 91 provides: 

 

Dwelling density is no longer the basis for restricting development outcomes in the 

Neighbourhood Residential Zone. 

 

11. The current Practice Note 91 has it genesis in the reformed residential zones that were 

implemented by Amendment VC110 and improved via Amendment VC143.  

Amendment VC110 relevantly removed the prohibition on the construction of more 

than two dwellings on lots in the NRZ. Amendment VC143, gazetted on 15 May 2018, 

relevantly clarified the operation of the garden area requirements in the GRZ and NRZ. 
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12. Furthermore, Council refers to the attached tabled which compares provisions of the 

NRZ and GRZ. This table illustrates that the permissible uses, subdivision, buildings 

and works requirements and garden area requirements are generally the same under 

both zones. The key difference relates to the maximum allowable building height and 

the purposes of the zone. The building height being the built form element Council 

seeks to manage to protect the valued 1-2 storey scale of Port Fairy. 

Rezoning of industrial land to Rural Conversation Zone and Ministerial Direction No. 1 

13. A requirement of Ministerial Direction No. 1 is that “in preparing an amendment which 

would have the effect of allowing potentially contaminated land to be used for a 

sensitive use agriculture or public open space, a planning authority must satisfy itself 

the environmental conditions are suitable” (paraphrased).1  

 

14. Potentially contaminated land within Ministerial Direction No. 1 means: 

“a) used or known to have been used for industry or mining;  

b) used or known to have been used for the storage of chemicals, gas, waste or liquid 

fuel (other than minor above-ground storage that is ancillary to another use of the land); 

or  

c) where a known past or present activity or event (occurring on or off the land) may 

have caused contamination on the land.”2 

15. Accordingly, the threshold question is not what the zoning of the land is in the case of 

the land behind the SunPharma facility, but whether the land has been used for 

industry. 

  

16. The Council holds no evidence this land has been used for the purpose of industry or 

that it meets any of the other requirements that define land as potentially contaminated. 

Accordingly, although the proposed zoning of the land that is subject of submission 58 

and 58a permits sensitive uses in the absence of potentially contaminated land, 

Ministerial Direction 1 does not require further action.   

 

  

 
1 Refer to paragraph 5 of Ministerial Direction No. 1.   
2 Refer to paragraph 4 of Ministerial Direction No. 1. 
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9 September 2022 

 

Greg Tobin 

HARWOOD ANDERWS 

on behalf of 

Moyne Shire Council 
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Attachment 1: Comparison between NRZ and GRZ 

The differences between the NRZ and GRZ are highlighted yellow.  

Clause General Residential Zone Neighbourhood Residential Zone 

Purpose  To implement the Municipal Planning Strategy and the Planning Policy 
Framework. 

To encourage development that respects the neighbourhood character of 
the area. 

To encourage a diversity of housing types and housing growth particularly 
in locations offering good access to services and transport. 

To allow educational, recreational, religious, community and a limited 
range of other non-residential uses to serve local community needs in 
appropriate locations. 

 

To implement the Municipal Planning Strategy and the Planning Policy 
Framework. 

To recognise areas of predominantly single and double storey residential 
development. 

To manage and ensure that development respects the identified 
neighbourhood character, heritage, environmental or landscape 
characteristics. 

To allow educational, recreational, religious, community and a limited range 
of other non-residential uses to serve local community needs in appropriate 
locations. 

 

32.08-1/ 32.09-1 
(Neighbourhoo
d character 
objectives) 
 
 

  



6 
 

32.08-2/ 32.09-2 
(Table of uses) 
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Clause General Residential Zone Neighbourhood Residential Zone 
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Clause General Residential Zone Neighbourhood Residential Zone 
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Clause General Residential Zone Neighbourhood Residential Zone 
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Clause General Residential Zone Neighbourhood Residential Zone 
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Clause General Residential Zone Neighbourhood Residential Zone 

32.08-3/ 32.09-3 

(Subdivision) 
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Clause General Residential Zone Neighbourhood Residential Zone 
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Clause General Residential Zone Neighbourhood Residential Zone 

32.08-4/ 32.09-4 
(Construction 
or extension of 
a dwelling or 
residential 
building) 
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Clause General Residential Zone Neighbourhood Residential Zone 

32.08-5/ 32.09-5 

(Construction 

and extension 

of one dwelling 

on a lot) 
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Clause General Residential Zone Neighbourhood Residential Zone 

32.08-6/32.09-6 

(Construction 

and extension 

of two or more 

dwellings on a 

lot, dwellings 

on common 

property and 

residential 

buildings) 
 
 

  



16 
 

Clause General Residential Zone Neighbourhood Residential Zone 

32.08-7/ 32.09-7 

(Requirements 

of Clause 54 

and Clause 55) 
 

32.08-8/32.09-8 

(Residential 

aged care 

facility) 
 

32.08-9/32.09-9 

(Buildings and 

works 

associated 

with a Section 

2 use) 
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Clause General Residential Zone Neighbourhood Residential Zone 

32.08-10/32.09-
10 

(Maximum 

building height 

requirement 

for a dwelling 

or residential 

building) 
 
32.08-11/ 32.09-
11 (Application 
requirements) 
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Clause General Residential Zone Neighbourhood Residential Zone 

32.08-12/32.09-

12 (Exemption 

from notice 

and review) 
 
32.08-13/ 32.09-
13 (Decision 
guidelines) 
 
 
 
 
 
 

 
 

32.08-14/32.9-
14 
(Signs) 
 
32.08-15/32.09-
15 
(Transitional 
provisions) 
 
 
 

  

 

 


