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2. PURPOSE 

This policy outlines the definitions of discrimination, sexual harassment, 

harassment, bullying, occupational violence, and victimisation to ensure that those 

utilising Council services and those undertaking duties on behalf of Moyne Shire 

Council are aware of their rights and responsibilities. 

 

3. SCOPE 

The policy applies to all employees, contractors, volunteers, job applicants, and 

those undertaking duties on behalf of Moyne Shire Council. It pertains to any work 

related activity including work related social functions (i.e. Christmas party) and 

work related training and conference events. It applies to work performed both on 

and off Moyne Shire Council premises and applies to the delivery of all Moyne 

Shire Council services. 

 

4. DEFINITIONS 

4.1 Managers 

Under the organisational structure of the Moyne Shire Council, a Manager is 

defined as a Manager, Director or CEO. 

All Managers have a responsibility to: 

i) Model appropriate standards of behaviour as per the Employee Code of 

Conduct. 

ii) Take steps to educate and make employees and those undertaking duties 

on behalf of Moyne Shire Council aware of their obligations under this policy 

and law. 

iii) Intervene quickly, fairly and appropriately when they become aware of 

inappropriate behaviour, in accordance with established procedures. 

iv) Assist employees in resolving complaints informally when requested. 

v) Receive formal complaints about breaches of this policy, ensure complaints 

are investigated in accordance with established procedures and take 

appropriate disciplinary action where such behaviour is proven. 

vi) Ensure those who raise an issue or make a complaint are not victimised. 

vii) Ensure that all work-place decisions, such as those relating to recruitment 

and tender processes, are merit-based. 

viii) Ensure that all services and activities are undertaken in a fair, open and 

transparent manner. 
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4.2 Contact Officers 

Suitable employees shall be nominated and trained as Contact Officers to be 

informal contact points for staff seeking advice and information in relation to this 

policy. 

A Contact Officer will:  

i) Act as an information resource for staff in relation to issues raised under 

this policy. 

ii) Provide employees with information about the options available under this 

policy to deal with their concerns, to assist the employee to decide upon a 

course of action. 

iii) Act as a support person to a complainant or respondent when requested. 

iv) Maintain confidentiality and impartiality in dealing with issues and 

complaints. 

v) Educate and promote a workplace and services free from discrimination, 

harassment, bullying, violence and victimisation. 

vi) Provide employees with access to the Employee Assistance Program 

where requested. 

A Contact Officer will not: 

i) Discuss cases or queries raised by employees with anyone else without 

the employee’s permission. Speaking with a Contact Office does not 

amount to lodging a complaint or reporting an issue. 

ii) Advocate of behalf of an employee.  

iii) Investigate or attempt to resolve any complaint or issue raised with them. 

iv) Attempt to persuade or push an employee into undertaking a course of 

action that the employee is not comfortable with. 

 

4.3 Discrimination 

Under Commonwealth and State law it is illegal to discriminate against an 

individual, or group of individuals, based on attributes that are protected by law in 

certain areas of public life. 

 

Discrimination takes place when a person or group is treated less favourably, or 
potentially may be treated less favourably than others in the same or similar 
circumstances. One or more of the below listed protected attributes is a substantial 
factor leading to that treatment, and this occurs in an area of public life that is 
regulated by anti-discrimination legislation. 

Discrimination can be direct, or indirect. 
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Direct discrimination includes actions by individuals and organisations, which 
treats, or proposes to treat a person or group less favourably than others in the 
same or similar circumstances, and the reason for that treatment was one or more 
of the below listed protected attributes. 

 

Indirect discrimination occurs if an individual or organisation imposes, or proposes 
to impose, a requirement, condition or practice:- 

i) That has, or is likely to have, the effect of disadvantaging persons with a 

protected attribute; and 

ii) The requirement, condition or practice is not reasonable (what is 

reasonable depends on relevant circumstances) 

 

Actions are not discriminatory if they are based on the inherent requirements of the 
position, or if the protected attribute is not a contributing factor in the action being 
undertaken. It is also not discriminatory where the adjustments required to meet the 
needs of an employee, potential employee or customer are deemed to be 
unreasonable.  

 

Equal opportunity is defined as the similar treatment of people, unhampered by 
artificial barriers or prejudices, except when particular distinctions can be explicitly 
justified. 

All people shall have an equal chance to participate within the framework of goals 
and structure of established rules, with no differential treatment or consideration 
being given on the basis of arbitrary or irrelevant reasons related to attributes 
protected by law. 

4.3.1 Protected Attributes 

The below listed attributes are the basis of which discrimination is prohibited in 

certain areas of public life: 

 Sex or gender  Sexual orientation 
and lawful sexual 
activity 

 Gender identity, gender 
history, transsexuality, 
intersex status and 
transgender status 

 Pregnancy and 
potential pregnancy 

 Breastfeeding, 
including expressing 
milk 

 Family responsibilities, 
including status as a 
parent or carer 

 Marital status, 
domestic status or 
relationship status 

 Race, colour, 
descent, national or 
ethnic origin and 
immigration status 

 Religious belief, 
affiliation or activity, and 
religious appearance 

 Physical features  Age  Disability or impairment 

 Union membership 
and participation in 
union activities 

 Employment activity  Social origin 

 Irrelevant medical 
record 

 Irrelevant criminal 
record 

 Personal affiliations  
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4.3.2 Areas of Public Life in which Discrimination is Prohibited 

i) Employment and related areas – including discrimination in offers of 

employment, terms and conditions of employment, access to benefits such 

as training and opportunities, and ‘any other detriment’.  

ii) Education – including discrimination in admissions, the delivery of modes, 

access to benefits, expulsion or ‘any other detriment’ experienced by the 

student. 

iii) Discrimination in the provision of goods, services and land – 

including discrimination in the refusal to provide goods or services to a 

person, the terms on which goods or services are provided, subjecting a 

person to ‘any other detriment’ in connection with the provision of goods 

and services, refusal to dispose of any land to the other person, and the 

terms in which land is offered to the other person. 

iv) Discrimination in accommodation – including discrimination in refusing 

to provide accommodation, the way in which an application for 

accommodation is processed, the terms on which accommodation is 

offered or a variance of the terms, denying or limiting access to any benefit 

associated with the accommodation, eviction of a person from 

accommodation, and by subjecting the person to ‘any other detriment’ in 

connection with the provision of accommodation. 

v) Discrimination in access to public premises – including discrimination 

in the refusal to allow access to, or use of, any facilities on the premises, 

the terms or conditions on which a person is allowed to access or use the 

facilities in the premises, in providing the means of access to the 

premises, and by requiring a person to leave or cease use of any facility 

within the premises. 

vi) Discrimination in clubs – including discrimination against applicants for 

membership, and discrimination against club members. 

vii) Discrimination in sports – including discrimination in the refusal or failure 

to select a person in a sporting team, and excluding a person from 

participation in a sporting activity. 

viii) Discrimination in local government – including a councillor 

discriminating against another councillor of that council, or a member of a 

committee of that council who is not a councillor of that council,  in the 

performance of the councillor’s public duties. 

 

4.4 Sexual Harassment 

Sexual Harassment is defined as any unwelcome sexual advance, unwelcome 
request for sexual favours, or other unwelcome conduct of a sexual nature which 
makes a person feel offended, humiliated or intimidated and where that reaction is 
reasonable within the circumstances. 

 



Page 6 of 8 
Moyne Shire Council Policy Manual 

This document is uncontrolled in printed form 

4.5 Harassment 

Harassment is defined as any unwelcome behaviour that is not wanted, not asked 
for and not returned, and that a reasonable person would deem to be likely to:- 
 

i) Humiliate another person 

ii) Seriously embarrass another person, 

iii) Offend another person, or 

iv) Intimidate another person. 

 

4.6 Bullying 

Bullying is defined as repeated unreasonable behaviour directed towards an 

individual, or a group of individuals, that creates a risk to their health and safety, 

including their mental health and safety. 

 

Undertaking reasonable management action is not bullying. Reasonable 

management actions include: 

i) Investigation of alleged misconduct, and subsequent disciplinary actions in 

proven cases, 

ii) Allocation of work hours and rosters to meet work needs, 

iii) Making a direction to carry out reasonable duties and instructions, 

iv) Differences of opinion, 

v) Negotiation of performance goals, standards and deadlines, 

vi) Implementation of organisational change and restructuring. 

 

4.6.1 Bullying as a Stalking Offence 

Under the Victorian Crimes Act acts of repeated bullying can now be classified in 

Victoria under the criminal act of stalking.  

 

An offender can be found to have stalked a victim if they engage in a course of 

conduct with the intention of:- 

 

i) Causing physical or mental health to the victim, including self-harm; or 

ii) Arousing apprehension or fear in the victim for his or her own safety, or 

that of any other person. 

 

Proven cases of bullying as a stalking offence can be punishable by up to 10-

years imprisonment. 
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4.7 Occupational Violence 

Occupational Violence is defined as any incident where a person is physically 
attacked or threatened on Council premises or whilst performing duties on behalf 
of Council. 
 
Within this definition: 
 
Threat means a statement or behaviour that causes a person to believe they are 
in danger of being physically attacked. This can include a statement of threat, 
intimidating body language, or intimidating gestures. 
 
Physical Attack means the direct or indirect application of force by a person to 
the body of, or to clothing or equipment worn by, another person, where that 
application creates a risk to health and safety. 

 
4.8 Victimisation 

Victimisation occurs where a person suffers or is threatened with any form of 
detriment after making a workplace complaint, supporting someone who has made 
a workplace complaint, or provided information as part of a workplace 
investigation. 
 

5. POLICY 

The Moyne Shire Council is committed to ensuring that it provides services and 
workplaces free from discrimination, harassment, bullying, occupational violence, 
victimisation, and other forms of inappropriate behaviour and supports equality of 
opportunity and values diversity. 

 
Council requires that all activities carried out on their behalf are carried out in good 
faith in a manner in which all people are treated with dignity and respect, and that 
related decisions are made on merit. Inappropriate behaviour and unfair decision 
making will not be tolerated. 
 
The Moyne Shire Council is committed to combating such behaviour by: 

i) Making sure that services and workplaces are free from all forms of 

unlawful discrimination and harassment 

ii) Encouraging employee awareness through induction and training 

iii) Recognition of and respect for the socially and culturally diverse 

backgrounds of all employees and customers 

iv) Providing appropriate channels for employees and customers to access 

information about inappropriate behaviour and to raise complaints. 

v) Providing fair and transparent investigation processes for complaints of 

inappropriate behaviour, ensuring that such processes are conducted in a 

confidential manner. 

vi) Providing options to address inappropriate behaviour from those not 

employed by Council 
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vii) Providing for appropriate disciplinary action to be taken for behaviour 

considered inappropriate, including termination of employment. 

viii) Ensuring complainants and witnesses will not be victimized, intimidated, 

harassed or dismissed for making a complaint, for supporting someone 

who makes a complaint, or providing information to someone conducting 

an investigation of a complaint. 

ix) Providing penalties under the Council’s Meeting Procedures Local Law for 

Councillors acting in an inappropriate manner. 

 

Complaints from external parties will be handled in accordance with Gov-40 

Complaint Handling Policy. 

 

Complaints from internal parties will be handled in accordance with the Equal 

Opportunity, Bullying and Harassment Procedure. Any subsequent disciplinary 

action will be handled in accordance with HR20 – Disciplinary Policy. 

 

Complaints about the conduct of the Chief Executive Officer will be handled in 

accordance with the provisions in the Local Government Act. 

 

6. QUALITY RECORDS 

 

Record Retention/Disposal 
Responsibility 

Location 

Documentation relating 
to complaints made, the 
investigation process 
and outcomes 

Human Resources, 
Managers 

EDRMS 

Training Attendance 
Records 

Human Resources Employee Training 
Records 

 

7. ATTACHMENTS 

Nil. 


